UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Before Commissioners: Elizabeth Anne Moler, Chair;
Vicky A. Bailey, James J. Hoecker,
William L. Massey, and Donald F. Santa, Jr.

Southern California Edison ) Project No. 1389-001
Company

ORDER ISSUING NEW LICENSE
(Issued February 4, 1997)

Southern California Edison Company (Edison) filed an
application for a new license, pursuant to Sections 4(e) and 15
of the Federal Power Act (FPA), 1/ to continue to operate and
maintain the 8.4-megawatt (MW) Rush Creek Project, located on
Rush Creek in the Mono Lake Basin, about 14 miles upstream from
Mono Lake, near the town of June Lake, in Mono and Inyo Counties,
California. Most of the project occupies lands of the Inyo
National Forest. 2/ Edison proposes no new capacity and no new
congtruction.

The Commission issued the original license for the Rush
Creek Project in 1939. 3/ That license expired in 1986. Since
then Edison has operated the project pursuant to successive )
annual licenses authorizing Edison to continue project operations
pending the disposition of its application for a new license.

For the reasons discussed below, we will igsue a new license to
Edison.

I. BACKGROUND

Notice of the application was published. The California
Department of Fish and Game (Cal. Fish and Game) filed a timely
motion to ‘intervene in opposition to Edison's application. Cal.
Figh and Game recommended in its motion that Edison’'s application
be denied unless Edison agrees to conduct hydrological and
biclogical baseline studies and make subsequent modifications to
the design and operation of the project that include maintenance

1/ 16 U.S.C. §§ 797(e) and 808.

2/ Inasmuch as Project No. 1389 is located in part on lands of
the United States, Section 23(b) (1) of the FPA, 16 U.S.C.
§ 817(1), requires the project to be licensed.

3/ Nineteenth Annual Report of the Federal Power Commission at
p. 49.
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of set instream flows to minimize adverse project impacts to
biological resources. Since the filing of its motion to
intervene Cal. Fish and Game has filed, pursuant to

Section 10(j) (1) of the FPA, recommendations for the protect ion
and enhancement of fish and wildlife resources at the project
discussed below, which this license adopts in pare .,

’

An Environmental Assessment (EA) was issued on
May 5, 1992. 4/ The EA contains background information,
analysis of impacts, and the basis for the finding of no
significant impact on the environment. The concerns raised in
comments by intervenors, protesters, and other interested
agencies and individuals were considered in preparing the BEA. A
Safety and Design Assessment was also prepared and is available
in the Commission’s public file associated with this project .

All comments received from interested agencies, entities,
and individuals have been fully considered in determining
whether, and under what conditions, to issue this license.

II. PROJECT DESCRIPTION

The existing project consists of the 50-foot-high Rush
Meadows Dam, impounding the 185-acre Rush Meadows reservoir
(Waugh Lake), the 80-foot-high Gem dam, impounding the 282 acre
Gem Lake, the 30-foot-high Agnew dam, impounding the 40.acre
Agnew Lake, a 4,584-foot-long flowline from Gem dam to the
valvehoue, a 575-foot-long flowline from Agnew dam to the
valvehouse, two 4,280-foot-long penstocks extending from the
valve house near Agnew dam to a powerhouse with an installed
capacity of 8.4 MW, a 150-foot-long transmission line, and
appurtenant facilities. A more detailed description is contained
in ordering paragraph (B) (2).

a/ Incorporated by reference into the EA is the Commission’ s
earlier October 5, 1990 cumulative environmental assesasment
(CEA}, which examined the potential cumulative impacts of
two other proposed Mono Lake Basin projects, the Legett
Project No. 3272 and the Paoha Project No. 3259, in
combination with three existing projects, the Lee Vining
Project No. 1388, the Lundy Project No. 1390, and the Rush
Creek Project. The Commission staff determined in the
subsequent May 5, 1992 EA for the Rush Creek Project
there would be no significant cumulative impacts the
target resources of riparian vegetation, ripar agnociated
wildlife, resident trout, visual quality, and recreation in
the Mono Lake Basin as a result of relicensing the Rush
Creek Project. (See EA for Project No. 1389 at pp. 9-10.)

that
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During periods of low flow, water at the project has
historically been used conservatively to ensure continuous
downstream water supply throughout the year. All three project
regervoirs have usually been drawn down before winter and
refilled during the spring runoff. Gem Lake 1s the most
important reservoir in terms of storage, with a usab}e capacity
of 17,228 acre-feet. Waugh Lake and Agnew Lake provide net
gtorage capacities of 5,277 acre-feet and 810 acre-feet,
regpectively.

III. APPLICANT'S PLANS AND CAPABILITIES

In accordance with Sections 10(a) (2) (C) and 15(a) of the
FPA, 5/ we have evaluated Edison’s record as a licensee for
these areas: (1) consumption efficiency improvement program; (2)
compliance history and ability to comply with the new liceqse;
(3) safe management, operation, and maintenance of t@e project;
(4) ability to provide efficient and reliable electric service;
(5) need for power; (6) transmission services; (7) cost )
effectiveness of plans; and (8) actions affecting the public.

1. Consumption Efficiency Improvement Program

Edison’'s efforts to conserve electricity include use of all
of the energy generated by the projects in its system,
encouraging its customers to conserve energy, and maintenance of
extengive ongoing programs to reduce system peak demand.

Edison’s ongoing plans and activities to promote and achieve
conservation include promotion and implementation of state
building and appliance standards, supply and demand-sidg .
management programs, public energy programs, and electric utility
gystems improvements. Edison’s plans meet the statutory
requirements of the California Energy Commission fCEC) and
conform to the CEC's recommendations on conservation.

We conclude that Edison is making a satisfactory good faith
effort to conserve electric energy.

2. Compliance History and Ability to Comply with the New

License

We have reviewed Edison’s license application in order to
judge its ability to comply with the conditions of any license
issued, and with applicable provisions of Part I of the FPA. We
have also reviewed Edison’'s record of compliance with the
Commission’'s requirements under its prior license.

5/ 16 U.S.C. §§ 803 and 808.
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Our review shows that Edison has made a satisfactory recovd
of filing submissions in a timely manner and of generally
complying with the terms of its existing license. Therefovre, we
conclude that Edison will be able to provide the resources and
expertise necessary to carry out its plans and comply with all

articles, terms, and conditions of the new license and other
provisions of Part I of the FPA.

3. Safe Management, Operation, and Maintenance of the
Project
Edison owns and operates the Lee Vining Project. “The
project dam and appurtenant facilities are subject to Part 12 of
the Commission’s regulations (18 C.F.R.) concerning project
safety. We have reviewed Edison's management, operation, and

maintenance of the project pursuant to the requirements of Part
12 and the associated Engineering Guidelines, including all
applicable safety requirements such as warning signs and boat
barriers, Emergency Action Plan, and Independent Consultant's
Safety Inspection Report. We conclude that the project is e ing
safely managed, operated, and maintained.

4. Ability to Provide Efficient and Reliable Electric
Service

Edison coordinates operation of the Rush Creek Project with
the Los Angeles Department of Water and Power and the Bishop
Creek Water Users Association through development and
distribution of monthly water release and operation plans.
Edison distributes its monthly generation plans to its inter
company departments and informs agencies not involved in powe
generation of the water releases.

We conclude that Edison has demonstrated the ability to
provide efficient and reliable electric service.

5. Need for Power

Edison’s operation of the 8.4 MW Rush Creek Project under
the requirements of this license will result in an eatimated
annual net energy production of 49 gigawatt-hours (GWh) of
renewable energy.

The 1996 report of the Western Systems Coordinating Council
indicated that electricity utilities in the California-Southern
Nevada area plan to add over 2,500 MW of capacity over a 10-year
planning period. In 1995 Edison had a peak system load of
17,548 MW and an average gystem energy requirement of 81,924 GWh.
With an annual generation of 49 GWh, the 8.4 MW Rush Creek
Project helps to meet a small part of Edison's total generation
requirements, and displaces some fossil-fueled generation,
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We conclude that Edison will continue to need power
for the short and long term, and that the Rush Creek Project can
contribute to meeting that need.

6. Transmisgion Services

The project’'s primary transmission line consists of a
150-foot-1long, 2.3-kV line extending from the Rush Creek
powerhouse to an Edison substation.

Edison proposes no new power development at the project and
contemplates the continued use of the project’s low-cost energy
on its system. Edison’s electrical system is deglgngd to
function so that no significant operational or circuit }Oadlng
impacts would occur if the projecg is out of service. The
project’s principal benefit to Edison 1s‘t?e'pr03ect s proximity
to the load it serves. Such proximlty minimizes electrical
losses and improves area system efficiency.

We conclude that the existing transmission.system is _
adequate and that licensing the project to continue operations
would have no significant effect on the existing or planned
transmisgsion system.

7. Cost-Effectiveness of Plans

Edison does not propose any modifications to the project.
We conclude that the project, as presently congtructed and as
Edison proposes to operate it( fully develops and uses the
hydropower potential of the site.

8. Actions Affecting the Public

The Rush Creek Project generates electgicity which Eqison
uses to serve its power customers. Th? project also prov1deg N
employment and opportunities for a limited amount of re@reaglona
fishing. Continued operation of the project will benefit the
public.

IV. WATER QUALITY CERTIFICATION

Under Section 401(a) (1) of the Clean Water Act,.g/ thg !
Commission may not issue a license for a hydroelectric project
unless the state certifying agency has }ssued water qugllty
certification for the project or has'wglveq cerglf}catlon by .
failing to act on a request for certification within a reasonable
time, not to exceed one year.

6/ 33 U.S.C. § 1341(a)(1).
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By letter dated November 4, 1981, Edison filed a request !or
water quality certification for the Rush Creek Project with the
California Regional Water Quality Control Board. By letter dated
December 13, 1992, the Water Quality Control Board indicated that
water quality certification for the project had been waived.

V.. PROJECT IMPACTS ON THREATENED OR ENDANGERED SPECIES

By letter dated September 26, 1996, the U.S. Fish and
Wildlife Service provided the Commission with an updated list of
threatened or endangered species that may occur in the project
area. The updated list contained two species, the threatened
bald eagle, which was discussed in the EA, and the peregrine
falcon, which was not discussed in the EA.

As discussed in the EA, the project is expected to have no
unavoidable adverse impacts to the bald eagle. 7/ Although
peregrine falcons have never been observed in the Rush (reek
area, the area does provide suitable habitat for the spec
However, relicensing the Rush Creek Project will not affect
existing or future use of the project for peregrine falcon
nesting. The only construction activity, gauge installation,
will generate minor, short-term noise unlikely to disturb any
falcons that may be nesting in the area. The project
transmigsion line consists of a 150-foot-long, 2.3-kV line
segment, extending from the Rush Creek powerhouse to an Edison
substation. This short line does not pose an electrocution
hazard to peregrine falcons or other raptors.

any

We conclude that relicensing the project will not affect the
endangered peregrine falcon.

VI. SECTION 4(e) FINDINGS AND CONDITIONS

Section 4(e) of the FPA 8/ states the Commisgion may isasue
a license only after a finding that the license will not
interfere or be inconsistent with the purpose for which the
reservation was created or acquired. Section 3(2) of the

FPA 9/ defines reservations as including national foreats.
There is no evidence or allegation in this proceeding to indicate

that the relicensing of the Rush Creek Project will interfere
with the purposes of the Inyo National Forest. We therefore find
that this license will not interfere or be incongistent with the

purposes for which the reservation was created.

1/ See EA at pp. 25-26.

8/ 16 U.S.C. § 797(e).

9/ 16 U.S.C. § 796(2).
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FPA Section 4{e) also requires that Commission licenses for
projects located within United States reservations must include
all conditions that the Secretary of the department under whose
supervision the reservation falls shall deem necessary for the
adequate protection and utilization of such reservation.

Most of the Rush Creek Project is located within the Inyo
National Forest, which is under the supervision of the U.S.
Forest Service. Pursuant to Section 4(e), the Forest Service, by
letter dated July 15, 1992, submitted terms and conditions, set
forth in Appendix A of this order, to be included in any new
license for the Rush Creek Project. On September 2, 1992, Edison
filed with the Forest Service an appeal of the Forest Service’'s A
Section 4(e) conditions. Forest Service action on the appeal is
gtill pending. Ordering Paragraph (D) of this order therefore
reserves the Commigsion’s authority to amend the license as
appropriate in light of the Forest Service’'s ultimate disposition
of Edison’s appeal.

The Forest Service’'s 4{e) conditionsg, as set forth in
Appendix A of this order, require Edison to:

(1) obtain a Forest Service special use
authorization for use of National Forest lands and
written approval for all final project design plans and
project changes after initial construction, and consult
with the Forest Service annually on measures needed to
protect project area natural regources {(Conditions 1,
2, 3, and 4);

(2) provide minimum flow releases to protect
project area fisheries and riparian resources
{Condition 5);

(3) install and continuously operate measurement
devices to ensure compliance with the reservoir level
requirements and minimum flow requirements of 4 (e)
Condition 5 (Condition 6);

(4) implement a riparian and aquatic resource
monitoring plan (Condition 7);

(5) manage recreational and wilderness resources
within in the project through (1) maintenance of
regervoir water levels in relation to spillway
elevationsg, (2) adherence to Cal. Fish and Game ramping
rates, (3) prohibition of motorized uses within the
Ansel Adams Wilderness area, (4) construction or
financing of toilet facilities, and (5) shifting a
portion of the project transmission line away from a
project area campground (Condition 8);
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(6) implement a plan for oil and hazardous
substance storage and spill prevention (Condition 9)

i

(7) implement an erosion control plan
(Condition 10);

(8) implement a spoil disposal plan
(Condition 11} ;

(9) implement a visual resources protection plan
(Condition 12);

ion of

(10) implement a plan for the prote
sengitive, threatened, and endangered spe
{Condition 13); and

(11) implement a cultural resources management
plan (Condition 14).

Forest Service Conditions 1 though 7 require, among other
things, that Edison’s plans and studies and functional dmsiqn
draw%ngs be reviewed, accepted, and approved by the Forest
Service. In Escondido Mutual Water co. v, Ladolla Band of

Migg%gQ'Ingian§¢ 10/ the Supreme Court made it cle: that the
Comm1551on.has no authority to decide whether conditions imposed
under Section 4(e) are either reasonable or lawful. The

Commission must include the Section 4(e) conditions and defer to
the Courts of Appeals to determine their validity. 11/

Howeyert under the statutory mandate of the Federal Power Act the
Commission cannot relinguish its responsibility to assess plang
and designs. The Commission’s final approval authority over
plans and studies is therefore specifically retained in

Articles 402, 403, and 406 of this license.

Condition 1 of the Forest Service’s Section 4{e) condit ions
requires Edison to obtain a special use authorization before
Edisgn may start any land-disturbing activities. The Forest
Service submitted its Section 4(e) conditions before passage of

et
o

466 U.8. 765 (1984).

£k

i
o

:

Id. at 777. The only exception to this rule is that the

Commission need not include conditions that do not relate to

the reservation on which project works are to be located or

which relate to project works that are not located on a
reservation. See id. at 780-81; Pacific Gas and Electric

?ogpa?y, Minnesota Power & Light Co., 75 FERC § 61,477-48
1896} .



Project No. 1389-001 -9-

the Energy Policy Act of 1992, 12/ of which Section 2401

amended Section 501 of the Federal Land Policy and Management Act
of 1976 (FLPMA) 13/ to add a new subsection which provides

that:

(d) With respect to any project or portion thereof
that was licensed pursuant to, or granted an exemption
from, part I of the Federal Power Act which is located
on lands subject to a reservation under section 24 of
the Federal Power Act and which did not receive a
permit, right-of-way or other approval under this
gection prior to enactment of this subsection, no such
permit, right-of-way, or other approval shall be
required for continued operation, including continued
operation pursuant to section 15 of the Federal Power
Act, of such project unless the Commisgsion determines
that such project involves the use of any additional
public lands or National Forest lands not sgubject to
guch reservation.

The Rush Creek Project has not previously received a permit,
right-of-way, or other approval under Section 501 of FLPMA, and
this relicensing proceeding does not involve the use of any
additional public lands or National Forest lands. Therefore, we
are barred by the Energy Policy Act from requiring Edison to
obtain a special use authorization, and Condition 1 cannot be a
part of this license. 14/

VII. RECOMMENDATIONS OF FEDERAL AND STATE FISH AND WILDLIFE
AGENCIES AND THE SECTION 10(j) PROCESS

Section 10(j) {1) of the FPA 15/ requires the Commission,
when igsuing a license, to include conditions based upon
recommendations of federal and state fish and wildlife agencies,
submitted pursuant to the Fish and Wildlife Coordination
Act, 16/ "to adequately and equitably protect, mitigate

12/ Pub. L. No. 102-486, 106 Stat. 3096 (October 24, 1992). The
Forest Service’s letter, dated July 15, 1992, was filed on
July 17, 1992.

43 U.S.C. § 1761.

See Henwood Associates, Inc., 63 FERC § 61,227 (1993), and
Pacific Gas and Electric Co., 69 FERC § 61,070 (1994).

15/ 16 U.S.C. §803(j)(1).

16/ 16 U.S.C. § 661 et geq.
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damages to, and enhance, f{ish and wildlife (including related
spawning grounds and habitat)" affected by the project.

If the Commission believes that any such recommendation may
be inconsistent with the purposes and requirements of Part | of
the FPA or other applicable law, Section 10(j) (2) requires the
Commission and the agencies to attempt to resolve any such

inconsigtency giving due weight to the recommendations, expertise
and statutory responsibilities of such agencies. T1{ the
Conmission then does not adopt a recommendation, it must explain

how the recommendation is inconsistent with applicable law and
how the conditiong selected by the Commission adequately and
equitably protect, mitigate damages to, and enhance fish and
wildlife.

A number of recommendations were filed by Cal. Fish and Game
pursuant to Section 10(j). The new license issued herein
contains conditions consistent with Cal. Fish and Game's
recommendations that Edison: (1) maintain at all times between
Waugh Lake and Gem Lake a continuous maintenance flow of at least
10 cfs or the natural inflow, whichever is less; (2) install and
maintain stream gauges and annually provide the Forest Service
with gtreamflow reading reports; and (3) raptor-proof
transmission line structures to prevent bird losses. 17/

Cal. Fish and Game also recommended that Bdison: (1) install
and maintain fish screens or perform a site-specific study to
determine the need for ingtallation of fish screens at the Gem
dam and Agnew dam intakes to protect sgtocked trout fingerlings
from potential entrainment and install such screens if the study
indicated that screens were needed; and (2) maintain the
reservoir elevation at Waugh Lake during the winter at a level
sufficient to establish a viable year-round recreational fish
population. The Commission staff made a preliminary
determination that these two recommendations were inconsistoent
with, or outside the scope of, Section 10(j).

Cal. Fish and Game, Edison and the Commission staf
attempted to resolve the two inconsistencies at a F
1994 meeting. As an alternative to its recommendati
installation of fish screens or a site-gpecific study, Cal. Fiah
and Game recommended at the meeting that Edison release a year-
round minimum flow of three cfg below Agnew Dam to mitigate the

17/ With the exception of its recommendation for raptorv-proofing
transmission linesg, Cal. Fish and Games recommendations are
reflected in the Forest Service Section 4{e) Conditions %
and 6 in Appendix A, which is a part of this license. The
project’s short 150-foot-long transmigssion line does not
pose a hazard to the peregrine falcon and other raptors.
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effect of entrainment. Commission staff agreed to reconsider
these recommendations.

Although the EA found that the benefit to the fish resources
was not worth the cost of installing and maintaining fish
screens, the conclusion in the EA was not based on a site-
gpecific study. Upon further consideration, we believe that a
study of entrainment impacts at the Rush Creek Project is needed.
However, specific mitigative measures such as fish screens or an
alternative three cfs minimum flow are premature, and are
currently unwarranted, until substantial evidence of .entrainment
impacts is obtained from the study. Article 405 of this licensge
therefore requires Edison to perform an entrainment study and to
file for Commigsion approval after completion of the study a
proposed plan for mitigation of entrainment impacts at the
project. The required plan need not limit mitigative measures to
fish screens and minimum flow restrictions. The Commigsion under
Article 405 reserves the right to require any changes in the plan
that it may find to be necessary to protect fishery resources.

Maintenance of winter reservoir levels sufficient to
establish a year-round fishery at Waugh Lake, however, would
require congtruction of a cofferdam at Waugh Lake, which is
located within an area designated by Congress in 1968 as the
Ansel Adams Wilderness Area. Section 4(c) of the Wilderness Act,
16 U.S.C. § 1133(c), prohibits the creation of any structure or
installation within a designated wilderness area. That
recommendation, therefore, will not be adopted as it is
inconsistent with applicable requirements of law.

VIII. COMPREHENSIVE PLANS

Section 10(a) {2) (A) of the FPA, 16 U.S.C. § 803(a) (2)(An),
requires the Commission to consider the extent to which a project
ig congistent with federal or state comprehensive plans for
improving, developing, or conserving a waterway or waterways
affected by the project. 18/ Under Section 10({a) (2) (p),
federal and state agencies filed 32 plans addressing various
resources in California. Of these, the Commission sgtaff
identified and reviewed five plans that are relevant to the Rush

18/ Comprehensive plans for this purpose are defined at 18
C.F.R. § 2.19 (1996).
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Creek Project. 19/ The project does not conflict with any of
these comprehensive plans.
IX. COMPREHENSIVE DEVELOPMENT
Sections 4(e) and 10(a) (1) of the FPA require the

Commisgion, in acting on applications for a license, to give
equal consideration to the power development purpc a and to the

purposes of energy conservation, the protection, mitigation ot
damage to, and enhancement of fish and wildlife, the protection
of recreational opportunities, and the preservation of othe:
aspects of environmental quality. Any license issued shall be

such as in the Commission’s judgement will be best adapted to a
comprehensive plan for improving or developing a watevway or
waterways for all beneficial public uses. The decision to
license this project, and the terms and conditions included
herein, reflect guch consideration.

The EA analyzed the effects associated with issuance of a
new license for the Rush Creek Project, and the EA recommends a
variety of measures to protect and enhance the environmental

resources, which, as discussed above, we adopt. We conclude that
igguance of a new license for the Rush Creek Project will not
constitute a major federal action significantly affecting the

quality of the human environment.

In determining whether a proposed will be best adapted to a
comprehensive plan for developing a waterway for beneficial
public purposes, pursuant to Section 10{(a) (1) of the FPA, the
Commission considers a number of public interest factors,
including the economic benefits of project power.

We have considered the proposed project, enhancement
measures recommended by intervenors and by the Commission ataff,
and the alternative of continuing the project operations
authorized in the original license. From our independent
analysis of the environmental and economic effects of the
alternatives, we have selected the applicant's proposed project,
plus the staff’'s recommended additional measures, as the

19/ The California Water Plan: Projected Use and Available Water
Supplies to 2010, 1983, California Department of Water
Resources; California Water, Looking to the Future, 1987,
California Department of Water Resources; Recreation Neads
in California, 1983, California Department of Parks and
Recreation; Inyo National Forest Land Resource Management
Plan, 1988, Forest Service, U.S. Department of Agriculture;
and Inyo National Forest Environmental Impact Statement for
the Land and Resource Management Plan, 1988, Forest Service,
U.S8. Department of Agriculture.
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preferred alternative. We have gelected this optign becausg
these measures will protect and enhance water.qgallty and fishery
regources while continuing to generate electricity ?rom a
renewable resource. The project’s economic and environmental
benefits outweigh its costs.

Under our approach to evaluating the economics of hydropower
projects, as articulated in Mead Corp., 20/ we employ an N
analysis that uses current costs to compare the costs of the
project and likely alternative power w%thout regard to forecasts
of potential future inflation, escalation, or deflation beygnd'
the license issuance date. The basic purpose of our analy§1s is
to provide a general estimate of the potential power benef}ts and
the costs of a project, and reasonable al;ernatlves tg Pro;ect
power. The estimate helps to support an 1n§ormed decigion
concerning what is in the public interest with respect to a
proposed license.

In making these determinations, we cons%dered the project
with the applicant’s mitigative proposals, with )
intervenor-recommended enhancement measures, and with the .
Commigsion’s mitigative proposals. Based on current economic
conditions, without future escalation or 1nflatlon5 with the
conditionsg we have adopted, the annual value to Edison of power
from the project will be about $1,443,000 annually (a?out
29.5 mills/kWh). We base our estimate of tbe project’'s energy
benefits on cost information provided by Edison in August of .
1996. The cost of replacing the project'’'s dgpendable capacity is
$111 per kW-year. The annual cost of operaglng the project is
about $794,000 {16.5 millas/kWh). To determine whether ghe
project is economically beneficial, we subtract thg project cost
from the current value of the project power. We find that the
cost of power from the project will be about $625(000 (13 "
mills/kWh) less than the current cost o§ glternatlve power. The
project is therefore economically beneficial.

X. LICENSE TERM

i 5 of the FPA 21/ specifies that any license
issuegeg§;§§ ée for a term that the Commission determines to be
in the public interest, but not less than 30 years nor more than
50 years. The Commissgsion’s policy is to establish 30-year terms
for projects with little or no rgdgvelopment, new construction,
new capacity, or environmental mltlgac%ve or enhancement
meagures; 40-year terms for projects w1t§ a modgrate amount
thereof; and 50-year terms for those projects with an extensive

20/ 72 FERC ¢ 61,027 {(1995).

21/ 16 U.S.C. § 808(e)
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amount thereof. 22/ The envirommental mitigation and
enhancement costs of the new license for the Rush Creek Project
warrant a term of 30 years, effective the first day of the month
in which this license is issued.

XI. SUMMARY

Background information, analysis of impacts, support fo
related license articles, and the basis for our finding of nao
significant impact on the enviromnment are contained in the RA.

The design of the project is consistent with the ereg bieering
safety standards governing dam safely. The project will be safe
if operated and maintained in accordance with the requirements of
this license. Analysis of related issues is provided in the
Safety and Design Assessment, which is available in the
Commission’s public file for this project .

The Commission orders:

(A) This license is issued to Southern California Bdison
Company (licensee), for a period of 30 yYears, effective the §irat
day of the month in which this order is issued, to operate and
maintain the Rush Creek Project. This license ig subject ta the
terms and conditions of the FPA, which is incorporated by
reference as part of this license, and subject to the requlat fons
the Commission issues under the provisions of the FpA.

(B)  The project consists of:

(1) All lands, to the extent of the licensee’'s interssta jn
those lands, enclosed by the project boundary shown by exhibita
G-1 through G-14 (FERC Drawing numbers 1 through 14) .

(2)  Project works consisting of: (a) the 463 - foot - long,
50-foot-high, concrete, constant radius, Rush Maeadows arch dam,
impounding the 185-acre Rush Meadows reservoir (Waugh Lake); (i)
the 688-foot-long, 80-foot-high, corcrete, multiple arch Gem dam,
impounding the 282-acre Gem Lake; (c¢) the 278-foot-long, 30-{oot -

high, concrete, multiple arch Agnew dam, impounding 40-acre Agnew
Lake; (d) a reinforced concrete intake structure at Gem dam,
including trashracks and 48-inch-diameter steel pipe; (@) a
reinforced concrete intake structure at Agnew dam, including
trashrack and 30-inch-diameter sgteel pipe; (f) a valve house; (1)

a 4,584-foot-long, 48-inch-diameter flowline from Gem dam to the
valve house; (h) a 575-foot-long, 30-inch-diameter flowline from
Agnew dam to the valve house; (i) two lap-welded, 4,280-foot Tong
penstocks varying from 28 to 30 inches in diameter from the valve

22/ See e.d. Mead Corp., gupra.
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house to the powerhouse; (j) a two-story, reinforced concrete
powerhouse containing two turbine/generator units, one rated at
4.4 MW and one rated at 4 MW, for a total installed capacity of
8.4 MW; (k) a 150-foot-long, 2.3 kV transmission line; and (1)
appurtenant facilities.

The project works generally described above are more
gpecifically described in Exhibit A of the application, sections
A.1 through A.5, consisting of four typewritten pages, describing
the project electrical and mechanical facilities of the project,
and shown by the following exhibits:

FERC No.
Drawing 1389- Showing
F- 1 15 Rush Meadows Dam
F- 2 16 Gem and Agnew Dam
F- 3 17 Rush Creek Pipeline Details
F- 4 18 Rush Creek Powerhousge
F- 5 19 Rush Creek Powerhouse

(3) All of the structures, fixtures, equipment, or
facilities used to operate or maintain the project and located
within the project boundary, all portable property that may be
employed in connection with the project and located within or
outsgide the project boundary, and all riparian or other rights
that are necessary or appropriate in the operation or maintenance
of the project.

(C) Exhibits A, F, and G described above are approved and
made part of the license.

(D) This license is subject to the conditions (except
Condition 1) submitted by the U.S. Forest Service under Section
4(e) of the FPA, as those conditions are gset forth in Appendix A
to this order. The Commission reserves the right to amend this
ordering paragraph and Appendix A to thisg order as appropriate in
light of the Forest Service’s ultimate disposgition of the appeals
of the Section 4(e) conditions, and to make whatever additional
conforming changes in the license may be necessitated by any such
amendment. For the reasons discussed above, Condition 1 is not
incorporated into this license.

(E} This license is subject to the articles set forth in
Form L-1 (October 1975), entitled "Terms and Conditions of
Licengse for Constructed Major Project Affecting Lands of the
United States," and the following additional articles:
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Article 201. The licensee shall pay the United States the
following charges, effective the first day of the month in which
this order isg issued.

(a) For purposes of reimbursing the United States foi
the cost of administering Part I of the Federal Power Act, a
reasonable amount as determined in accordance with the
provigions of the Commission’s regulations in effect from
time to time. The authorized installed capacity for that
purpose is 8,400 kilowatts.

(b) Recompensing the United States for use, occupancy,
and enjoyment of 1,129.38 acres of its lands, other than for
transmission line right-of-way.

Article 202. Pursuant to Section 10(d) of the FPA , a
specified reasonable rate of return upon the net investment in
the project shall be used for determining surplus earnings of the
project for the establishment and maintenance of amortization
reserves. The licensee shall set aside in a project amortization
regerve account at the end of each fiscal vyear one half of the
project surplus earnings, if any, in excess of the specified rate
of return per annum on the net investment. To the extent that
there is a deficiency of project earnings below the specifiecd
rate of return per annum for any fiscal year, the licensee shall
deduct the amount of that deficiency from the amount of any
surplus earnings subsequently accumulated, until absorbed. The
licensee shall set aside one-half of the remaining surplus
earnings, if any, cumulatively computed, in the p
amortization reserve account. The licensee shall maintain the
amounts egtablished in the project amortization reserved acconnt
until further order of the Commission.

The specified reasonable rate of return used in computing
amortization reserves shall be calculated annually based on
current capital ratios developed from an average of 13 monthly
balances of amounts properly includible in the licensee’'s long-
term debt and proprietary capital accounts as listed in the
Commission’s Uniform System of Accounts. The cost rate for such
ratios shall be the weighted average cost of long-term debt and
preferred stock for the year, and the cost of common equity shall
be the interest rate on 10-year government bonds (reported as the
Treasury Department’s 10 year conatant maturity servies) computed
on the monthly average for the year in question plus four
percentage points (400 basis points).

Article 203. Within 45 days of the issuance date of the
license, the licensee shall file a complete original set and two
complete duplicate sets of aperture cards of all the approved
drawings, and a third, partial duplicate set of aperture cards

showing only the Exhibit G drawings. The set of originals must
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be reproduced on gilver or gelatin 3mm microfilm. The duplicate
sets are copies of the originals made on diazo-type microfilm.
All microfilm must be mounted on type D (3-1/4" x 7-3/8")
aperture cards. The licensee shall submit two copies of Form
FERC-587 with aperture cards.

Prior to microfilming, the FERC Drawing Number shall be
shown in the margin below the title block of the approved
drawing. After mounting, the FERC Drawing Number must be typed
on the upper right corner of each aperture card. Additionally,
the Project Number, FERC Exhibit (e.g., F-1, G-1, etc.), Drawing
Title, and date of issuance of this license must be typed on the
upper left corner of each aperture card.

The complete original set and one complete duplicated set of
aperture cards, and one copy of the Form FERC-587, must be filed
with the Secretary of the Commission, ATTN: Division of
Licensing and Compliance/ERB. The second complete set of
aperture cards shall be filed with the Commission’s San Francisco
Regional Office. The third partial duplicate set of aperture
cards (Exhibit G only) and the remaining copy of Form FERC-587
shall be filed with the Bureau of Land Management Office at the
following address:

State Director

California State Office

Bureau of Land Management

Branch of Adjudication and Records (CA-943.5)
attn: FERC Withdrawal Recordation

2135 Butano Drive

Sacramento, CA 95825-0451

Article 401. The flows required by Condition 5 in
Appendix A of this order, and the lake levels and ramping rates
required by Condition 8 in Appendix A of this order, may be
temporarily modified if required by operating emergencies beyond
the control of the licensee, or for short periods upon agreement
among the licensee, the California Department of Fish and Game,
and the U.S. Forest Service.

Article 402. The licengee shall file, at least 60 days
prior to the start of any land-disturbing or land-clearing
activities, the erosion control plan required by Condition 10 in
Appendix A of this order. The plan shall be based on actual site
geological, soil, and groundwater conditions and on project
design, and shall include, at a minimum, the following:

{a) a description of the actual site conditions;

{(b) measures proposed to control erosion and to minimize
the guantity of sediment resulting from land disturbance;
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(c) detailed descriptions, functional design drawings, and
specific topographic locations of all control measures;

(d) a specific implementation schedule and details [

monitoring and maintenance programs for the land disturbance; and
{e} documentation of Forest Service approval of the plan.
The Commisgion may require changes to the plan to ensure

adequate protection of the environmental, scenic, and cultural
values of the project area.

Article 403. Within one year from the date of issuance of
this license, the licensee shall file for Commission approval the
plan for implementation of the cultural resources management
plan, and the data recovery plan to mitigate the adverse impacts
of shoreline erosion on cultural sites required by Condition 14
in Appendix A to this order. The Commission reserves the right
to require changes in the plan necessary to protect the cultural
values of the project area.

Article 404. If archeological or historic sites are
discovered during project operation, the licensee shall: (1)
consult with the Forest Service and the California State Historic
Pregervation Officer (SHPO); (2) prepare a cultural ouUrces
management plan and a schedule to evaluate the significance of
the sites and to avoid or mitigate any iwmpac to any sites found
eligible for inclusion in the National Register of Historic
Places; (3) base the plan on the recommendations of the Forest
Service and the SHPO, and the Secretary of the Interior's
Guidelines for Archeology and Historic Preservation; (4) file the
plan for Commission approval, together with the written comments
of the Forest Service and SHPO on the plan; and (5) take the
necessary steps to protect the discovered sites from further
impact until notified by the Commisgsion that all of these
requirements have been satisfied.

The Commisgion may require a cultural resources survey and
changes to the cultural resources management plan based on the
filings. The licensee shall not implement a cultural resources
management plan or begin any land-clearing or land-disturbing
activities in the vicinity of any discovered siteg until informed

by the Commission that the requirements of this article have heen
fulfilled.
Article 405. Within six months of the date of issuance of

this license, the licensee shall file with the Commisgion for
approval, a plan to evaluate the entrainment of gtocked trout at
the project’s intake to determine if screens are needed to
protect the trout resource.
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The study plan shall include a schedule for:
(1) conducting the study;

(2) consultation with the appropriate federal and state
agencies concerning the results of the study; and

(3) £filing the study results, agency comments, and Fhe.
licensee’s response to agency comments with the Commission.

The license shall prepare the study plan after consultation
with the California fish and Game Department and the U.S. Forest
Service. The licensee shall include with the plan documentation
of consultation, copies of comments and recommendations on the
plan after it has been prepared and provided to the agencies, and
specific descriptions of how the plan accommodates the agencies
comments. The licensee shall allow a minimum of thirty days for
the agencies to comment and to make recommendations before filing
the plan with the Commission. If the licensee does not adopt a
recommendation, the filing shall include the licensee's reasons,
based on project-specific information.

The Commission reserves the right to require changes to the
proposed study plan. The study plan to evaluate trout .
entrainment at the project shall not be implemented until the
Commigsion notifies the licensee that the plan is approved. Upon
Commission approval the licensee shall implement the proposal,
including any changes required by the Commission.

If the entrainment study indicates that significant
entrainment of trout is occurring at the project, the licensee
shall file with the Commission, for approval, plans and a
gchedule for the installation of fish protection screens to )
reduce the entrainment of trout at the project, or an alternative
mitigation proposal.

The licensee shall prepare the fish protection plan or
alternative mitigation proposal after congultation with the )
California Fish and Game Department and the U.S. Forest Service.
The filing shall include, but not be limited to:

(a) detailed design drawings of the licensee’s proposed
fish protection measure;

(b) documentation of congultation with the California Fish
and Game Department and U.S. Forest Service.

{c) specific descriptions of how agency comments and
recommendations were incorporated into the plan;
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(d)  agency comments and recommendations on the plan aftrey
the plan has been prepared and re-submitted for thei:
review; and

(e) a schedule for installing the licensee's proposed [ ish
protection measure or implementing any alternative
mitigation proposal.

The licensee shall allow a minimum of thirty days for the
agencies to comment and make recommendations during consultation
periods and before filing the plan with the Commission. [{ L
licensee does not adopt a recommendation, the filing shall

include the licensee’s reasons, based on pro- C-apecilic
information.

The Commission reserves the right to require changes 1ot he
proposed plan. Construction of any protection measure or

implementation of any alternative mitigation proposal shall not
begin until the licensee is notified by the Commission that the
filing is approved. Upon Commission approval, the licensee shall
implement the proposal, including any changes required by the
Commission.

Article 406. Within one year of the date of issuance of

this license, the plans for relocating a segnent of the
transmission line away from the Oh! Ridge Campground, as required
by Condition 8 in Appendix A to this order, shall be filed with
the Commission for approval. The Commission reserves the right
to require changes to the plan. The transmission 1ine relocat ion
shall not occur until the plan is approved. Upon Commission
approval, the licensee shall implement the plan, including any

changes required by the Commissgion.

Article 407. (a) 1In accordance with the provigions of thig
Article, the licensee shall have the authority to grant
permission for certain types of use and occupancy of proj
lands and waters and to convey certain interests in proj Lands
and waters for certain types of use and occupancy, without prior
Commission approval. The licensee may exercise the authorvity
only if the proposed use and occupancy is consistent with the
purposes of protecting and enhancing the scenic, recreational,
and other environmental values of the project. For those
purposes, the licensee shall also have continuing regpongibility
to supervise and control the use and occupancies for which it
grants permigsion, and to monitor the use of, and ensure
compliance with the covenants of the instrument of con
for, any interests that it has conveyed, under this Article. If
a permitted use and occupancy violates any condition of this
Article or any other condition imposed by the licensee for
protection and enhancement of the project's scenic, vrecreational,
or other environmental values, or if a covenant of a conveyance

act
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thority of this Article is violated, the
T?ggnggge;hggi igke anyylawful action necessary to correct the
violation. For a permitted use or occupancy, that action 4
includes, if necessary, canceling the permission tohuse ;2va1 o
occupy the project lands and waters ?“? requiring the re
any non-complying structures and facilities.

The type of use and occupancy of project }ands and'
water ég; whichyghe 1icens?e)miy grant peiggiiigg.w?g?oggn?rlor
iggi approval are: 1 andscape p tings;
gg:x;:zigg p?grs, landings, boat docks, or similar struc;grsi :nd
facilities that can accommodate ?Otmgﬁzdtsgnségvgagiigfz-family
i e said facility is inte 8
E;SZ gﬁgl¥?§;s; (3) embank%ents, bulkheads, retaining wgltié or
gimilar structures for erosion control to protect the ex;‘snt gTO
shoreline; and (4) food plots and other wildlife engance Ehe.
the extent feasible and desirable to protect qnd en inievalues
project’s scenic, recreational,'and other environmenta ; ,
the licensee shall require multiple use and occupancg olicensee
facilities for access to projgct lands or waters. The b
shall also ensure, to the satisfaction of the Commlsgxonf - which
authorized representative, thatlthe use and occuganc1§s og N
it grants permission are maintained in good repair an 'iemgn{s
with applicable state and local health agd safetyliiqué me .
Before granting permission for ﬁo?itruigio?ngéegz thzas?te of the
ini walls, the licensee shall: )

;igg;géggconstr&ction, {2} consider whether the plantlngtggl
vegetation or the use of riprap would be adequate to cog
erosion at the site, and (3) determine that the propose Cour ot
congtruction is needed and would not change the ba51§ ?g? ur
the reservoir shoreline. To implement tpls paragrap ! r'issuing
licensee may, among other things, establish a program fo Loasul
permits for the gpecified types of use and occupancyto fp 3
lands and waters, which may be gub)ect'to the paymeg ‘O'stering
a reasonable fee to cover the.llgensee erg:tihgfr?ggénéo s
the permit program. The Comwlsglon res . Lo requl

i e to file a description of its standards, gui 3,
;gg ;igizgSres for implementing thig pa;agraph (b) anguigsrequlre
modification of those standards, guidelines, or proce .

(c) The licensee may convey easements orxr rights-of-way
acrosg, or leases of, project lands for: (12 replacemeng, where
expangion, realignment, or maintenance of Erldggs or ggaiied' )

1 approvals have been obta ;

all necessary state and federa D e

i i ; (3) sewers that do not disg g
gstorm drains and water mains; ( %y

i ; i ccesgs roads; (5) telephone, gas,
into project waters; (4) minor a o i : . gas,

i ili i i ines; .(6) non-project o

and electric utility distribution ; ) < oF

i igsi i t do not require erection

electric transmission lines tha : S oine
ithin the project boundary; '
D ead or indengro 3 lephone distribution cables or
head, or underground major telep -
;X?;reeléctric distribution lines (69-kV or less); and (8) water
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intake or pumping facilities that do not extract more than One
million gallons per day from a project reservoir. No later than
January 31 of each year, the licensee shall file three copics of
a report briefly describing for each conveyance made under this
paragraph (c) during the prior calendar year, the type of
interest conveyed, the location of the landsg subject to the
conveyance, and the nature of the use for which the interest was
conveyed. If no conveyance was made during the prior calenday
year, the licensee shall so inform the Commission and the
Regional Director in writing no later than January 31 of each
year.

(d) The licensee may convey fee title to, easementa o
rights-of-way across, or leases of project lands for: (1)
construction of new bridges or roads for which all necessary
state and federal approvals have been obtained; (2) sewer or
effluent lines that discharge into project watevs, for which all
necessary federal and state water quality certification or
permits have been obtained; (3) other pipelines that cross
project lands or waters but do not discharge into project watera;
(4) non-project overhead electric transmission 1ines that require
erection of support structures within the project boundary, tor
which all necessary federal and state approvals have been
obtained; (5) private or public marinas that can accommodate no
more than 10 watercraft at a time and are located at least one
half mile (measured over project waters) from any other private
Oor public marina; (6) recreational development consistent with an
approved Exhibit R or approved report on recreational regsources

of an Exhibit E; and (7) other uses, if; (1) the amount of land
conveyed for a particular use is five acres or less; (ii) all of
the land conveyed is located at least 75 feet, measured

horizontally, from project waters at normal surface elevat ion;
and (iii) no more than 50 total acres of project lands for each
project development are conveyed under this clause (d) (7) in any
calendar year. At least 60 days before conveying any interesy
in project lands under thig paragraph (d), the licensee must
submit a letter to the Director, Office of Hydropower Licensing,
stating its intent to convey the interest and briefly describing
the type of interest and location of the lands ro be conveyed (a
marked exhibit G or K map may be used), the nature of the
proposed use, the identity of any federal or state agency
official consulted, and any federal or state approvalsa requied
for the proposed use. Unless the Director, within 45 days from
the filing date, requires the licensee to file an application for
prior approval, the licensee may convey the intended interest a
the end of that period.

(e) The following additional conditions apply to any
intended conveyance under paragraph (c) or (d) of thig Article;
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(1) Before conveying the interest, the licensee shall
consult with federal and state fish and wildlife or recreation
agencies, as appropriate, and the State Historic Preservation
Officer.

(2) Before conveying the interest, the licensee shall
determine that the proposed use of the lands to be conveyed is
not inconsistent with any approved exhibit R or approved report
on recreational resources of an exhibit E; or, if the project
does not have an approved exhibit R or approved report on
recreational resources, that the lands to be conveyed do not have
recreational value.

(3) The instrument of conveyance must include the following
covenants running with the land: (i) the uge of the lands
conveyed shall not endanger health, create a nuisance, or
otherwige be incompatible with overall project recreational use;
{ii) the grantee shall take all reasonable precautions to insure
that the construction, operation, and maintenance of sgtructures
or facilities on the conveyed lands will occur in a manner that
will protect the sgcenic, recreational, and environmental values
of the project; and (iii) the grantee shall not unduly restrict
public access to project waters.

(4) The Commission reserves the right to require the
licensee to take reasonable remedial action to correct any
violation of the terms and conditions of this Article, for the
protection and enhancement of the project’s scenic, recreational,
and other environmental values.

(f) The conveyance of an interest in project lands under
this Article does not in itself change the project boundaries.
The project boundaries may be changed to exclude land conveyed
under this Article only upon approval of revised exhibit G or K
drawings (project boundary maps) reflecting exclusion of that
land. Lands conveyed under this Article will be excluded from
the project only upon a determination that the lands are not
necessary for project purposes, such as operation and
maintenance, flowage, recreation, public access, protection of
environmental resources, and shoreline control, including
shoreline aesthetic values. Absent extraordinary circumstances,
proposals to exclude lands conveyed under this Article from the
project shall be consolidated for congideration when revised
exhibit G or K drawings would be filed for approval for other
purposes.

(g) The authority granted to the licensee under this
Article shall not apply to any part of the public lands and
reservations of the United States included within the project
boundary.
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Article 501. If the licensee's project was divectly
bene?itted by the construction work of another Licensees, a
permittee, or the United States on a stovage reservoit or ol he
headwater improvement during the term of the original |icense
{including extensions of that term by annual liuénp“s), and if
those headwater benefits were not previously assessed and
reimbursed to the owner of the headwater improvement, the

licensee shall reimburse the owner of the headwater improvement
for those benefits, at such time as they arve assessed, in the
same manner as for benefits received during the term of Uhis new
license. ’

. {F) The licensee shall serve copies of any Commisaion
filing required by this order on any entity specified in thia
order to be consulted on matters related to that filing. Proot
of sgrvice on these entities must accompany the filing with the
Commission. ‘

) (G) This order is final unless a request for rehaearing is
filed within 30 days of the date of issuance of this order,
pursuant to Section 313 of the FPA. Requests for rehearing may
be filed within 30 days of the date of this order, pursnani ta 18
C.F.R. § 385.813. The filing of a request for r@hearinq does not
operate as a stay of the effective date of this order or of any
other date specified in this order, except as specifically
ordered by the Commission. The licensee’'s failure to file a
request for rehearing shall constitute acceptance of this
license.

By the Commission.
(S EAL)

o DGl

Lois D. Cashell,
Secretary.
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APPENDIX A
FOREST SERVICE SECTION 4 (E) CONDITIONS

Condition No. 1 - Requirement to Qbtain a Forest Service
Special -Use Authorization

within 6 months following the date of issuance of this
license and before starting any activitieg the U.S. Forest
Service (FS) determines to be of a land—qlsturblng natv.‘xre,.thef
Licensee shall obtain from the FS a special-use authorization gr
the occupancy and use of (National Forest Sygtem) NFS 1apds, ?n
that authorization shall be filed with the Director, Office o

Hydropower Licensing.

i -di i tivities
The Licensee may commence lanq disturbing ac :
authorized by the license and spec1al-us§ au;horlzatlon 60 days
following the filing date of such authorlzatlon,‘unless §hg
Director, Office of Hydropower Licensing, prescribes a different
commencement schedule.

Notwithstanding the authorizations granted.under the Federal
Power Act, NFS lands within the project boundaries spall be
managed by the FS under the laws, rules, arlld'regulatlonsFg
applicable to the NFS. The terms and conditions of thg ~Ath
gpecial-use authorization are enf?rceable by the FS unler e
laws, rules, and regulations app}lgable to the NFS. Tle‘ .
violation of such terms and conditions also shall be sub]ec§ o
applicable sanctions and enforcement procedures of the ggmm1551on
at the request of the FS. 1In tpe event there is a conflict
between any provisions of the llcense‘and'FS spec1a1~use‘l
authorization, the special-use authorization shall prevail on
matters which the FS deems to affect NFS resources.

Condition No. 2 - Forest Service Approval of Final Desgign

Before any construction of the prgject occurs on NF? 1ang,
the Licensee shall obtain the prio§ written approval of the ?q
for all final design plans for project components which the fi
deems as affecting or potentially affecting NFS resourcgs.' e
Licensee shall follow the schedules and procedures for design
review and approval sgpecified in tbe FS gpec1a1~use e s
authorization. As part of such prior written gpQroval, t'e ‘o
may require adjustments in final plans and facility loc§t12n§8
preclude or mitigate impacts and to assure that the projec ;
compatible with on-the-ground conditions. Sbould such ne;ess:eg
adjustments be deemed by the FS, the Commission, or thehblcen
to be a substantial change, the }icensee shall follow ¢ eh
procedures of Article 2 of the license. Any changes to t ? s
license made for any reason pursuant to Artlcle.2'or Artlche
shall be made subject to any new terms and conditions of the
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Secretary of Agriculture made pursuant to section 4(e) of the
Federal Power Act,

Condition No. 3 - Approval of Changes After Initial

matruction

Notwithstanding any license authorization to make changea to
the project, the licensee shall get written approval from the ps
prior to making any changes in the location of any constructed
project features or facilities, or in the uses of project lands
and waters, or any departure from the requirements of any
approved exhibits filed with the Commission. Following receipt
of such approval from the FS, and at least 60 days prior to
initiating any such changes or departure, the Licensee shall file
a report with the Commissgion describing the changes, the reasons
for the changes, and showing the approval of the FS for such
changes. The licensee shall file an exact copy of this report
with the FS at the same time it is filed with the Commission.
This article does not relieve the Licensee from the amendment or
other requirements of Article 2 or Article 3 of this License.

Condition No. 4 - Consultation

Bach year during the 60 days preceding the anniversary date
of the license, the Licensee shall consult with the FS with
regard to measures needed to ensure protection and development of
the natural resource values of the project area. Within 60 days
following such consultation, the Licensee shall file with the
Commission evidence of the consultation with any recommendat jons
made by the FS. The Commission reserves the right, atter notice
and opportunity for hearing, to require changes in the project
and its operation that may be necessary to accomplish natural
resource protection.

Condition No, 5 - Minimum Streamflow Requirements

During the operation of the facilities authorized by thias
license, the Licensee shall maintain each year between Waugh and
Gem Lakes, a continuous, minimum flow of 10 cubic feet sierconad
(cfs) or the natural flow into Waugh Lake, whichever ig lesas.
Said flow shall be measured inmediately below Waugh Dam (aka
"Rush Meadows Dam"). The Licensee shall also maintain each yea:
in those reaches of Rush Creek between Gem Lake and Agnew Lake,
and immediately below Agnew Lake Dam, a continuous minitmum f1low
of 1 cfs, or natural flows when the Level of either Gem or Adgnow
Lake falls below the level of the face of each respective dam.

The Licensee may temporarily modify minimum flows if

- required by operating emergencies beyond the control of the

Licensee. The Licensee may also modify minimum flows for short

-periods upon written consent of the Fg.
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The Licensee, FS, and the California Department of Fish and
Game (FG) will meet no later than May 1st of each year to develop
a spummer operations and maintenance plan for the project
facilities. The Licensee will accommodate FS and FG objectives
to the extent that those objectives are within operational
congtraints of the project. This plan will address the subjects
of congtruction and maintenance of powerhouses, powerlines,
penstocks, flowlines, roads, dams, and all other facilities; and
construction and maintenance work which is earth disturbing in
nature and is beyond simple maintenance work. Additionally,
water management of the reservoirs and spills, and projected
streamflows will be addressed and be based upon the Mono Basin
gnow water forecast compiled annually by the State of California
on April 1ist.

Condition No. 6--Guaranteed Flow Device

The Licensee shall construct, operate, and maintain
guaranteed streamflow devices as part of the release of the
minimum instream flows identified in Condition No. 5. Required
stream maintenance flows and lake levels listed in Conditions 5
and 8 herein shall be automatically released through or measured
by these devices. Within 1 year following issuance of this
license, the Licensee shall have installed and will have
operational a continuously monitoring stream gauge device located
in Rush Creek just below Waugh Lake Dam, reservoir level
monitoring devices located in Waugh, Gem, and Agnew Lakes, and
v-notch weirs to measure the minimum flow requirements below Gem
Lake and Agnew Lake Dams. Prior to construction, FS approval
must be obtained for the design, location, and means of
installing the stream gauge and reservoir level monitoring
devices. FS approval will be granted in accordance with all
applicable Federal regulations and FS policy concerning the
management of National Forest lands and Congressionally
designated wilderness. Alternative consideration may be given to
the installation of a guaranteed bypass flow device in the toe of
Rush Meadows Dam should the installation of a continuously
monitoring streamgauge device be determined to be inconsistent
with wilderness management objectives. The Licensee shall file a
report of the streamflow at the gauging station and the levels of
Waugh, Gem, and Agnew Lakes by December 31st of each year for the
preceding water year. The report will be filed with the Inyo
National Forest.

Condition No. 7--Monitoring

A monitoring program will be conducted by the Licensee as
follows:

A. Monitoring will continue for the term of the license.
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B. The Licensgee will ensure continuity between monitoring
periods, subject to approval by the Forest Service. 'The Forest
Service will approve transect locations and marking methodology
prior to implementation. Deviations from approved methodologies
must be approved by the Forest Service before their
implementation.

C. The Licensee and its contractor will meet with the Forest
Service for a field review prior to and at the end of each field

geason. At the end of each monitoring field season, the
Licensee, its contractor, and the FS will discuss monitoring
reporting format for final approval by the FS. If determined
necessary, a draft of the report will be provided by the Licensee
to the FS for review by the end of December of that calendar
year.

D. By March 1 of the year following each monitoring seagon, the
Licensee will provide the FS with a monitoring report that hag

been prepared in accordance with the previously agreed-to format.
Monitoring reports will include all data collected, photos, data
analysis, a comparative analysis between current and past years’
data, and detailed descriptions of methodologies used.

Repeatability of measurements within transects and quadrants wil
be ensured by providing adequate information on all locationg.
The Licensee and the FS will then meet by March 31 for a post

monitoring review.

E. Yearly riparian measurements will be taken after peak annual
flows, at the time of peak vegetative production and prior to
annual reservoir drawdowns to provide for comparable data
throughout the term of the monitoring plan. Aguatic monitoring
will be conducted concurrently.

F. Monitoring will be conducted at 3 sites on Rush Creek, botween

Rush Meadows (Waugh Lake) Dam and Gem Lake. The specific
location of each gite will be identified on the ground by the FS
in consgultation with the Licensee and its contractor. Endpoiots
of transects will be permanently marked with either angle ivon or
rebar and referenced to permanent bearing points outside the
riparian zone. Flagging, transect lines, and other monitoring

paraphernalia will be removed upon the completion of data
collection at each site.

G. Riparian transects will extend beyond the fluvial surface to
ensure that future increases in riparian vegetation are accounted
for.

H. Photo documentation will be completed at the same time ag the
vegetation and aquatic monitoring.
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I. As new methodologies and technologies become available, their
ugefulness and applicability to the monitoring will be evaluated.
The Forest Service will have final approval regarding any changes
in methodology.

ABIQTIC PARAMETERS TQ BE MEASURED ONCE INITIALLY AND ONCE AT THE
END OF THE TERM OF LICENSE

(In addition, cataclysmic events may necesgsitate re-evaluation of
gome or all of these parameters between monitoring years).
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Parameter units Detinition
Physiographic valley N/A Classification of types
type based on Tand{orm features
Reach types N/A Hydrological
clagsification of stream
reaches (e.q., gaining,
losing, or inequilibriom)
Elevation Meters Altitude abhove sea level
Channel Gradient Degrees Slope of stream channel
along length of atream
Valley Slope Degrees Slope of surfaces bheyond
the active channel edge
and perpendicular to the
gt ream
Soil profile description | N/A Description of soil

Soil moisture retention
capacity

o,

gm/gm or %

horizon characteristicsa
inciuding color,
structure, texture, deqree
of alkalinity or acidity,
rooting depths by apecies
or Life form. Descriptions
will follow Soil
Congervation Service (8C8)
s0il survey and profile
description standavds.
Number of profiles will
reflect soll variability
within each site and
fluvial surface.

Measure of moisture
holding capacity of soil
determined by gravimetric
method or available water
holding (field AWC)
following SCS standards.
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ABIQTIC PARAMETERS TO BE MEASURED IN 1993, 1994, 1995, AND THEN
ONCE_EVERY FIVE YEARS THEREAFTER, (i.e., 2003, 2011, 2019, etc.)

Yearly measurements are to be taken after peak flows, during the
peak of vegetative production, and prior to annual reservoir
drawdown of the year in which monitoring is conducted.

Parameter Units Frequency

Method or Source of Data
Streamflow cfg Daily License gauging stations
Streamflow cfs Weekly during Current meter or gauge
growing season calibrated to gauging
at each gite stations.
Riparian zone width Meters Yearly Direct measure with

tape. Show x-section
profile in data summary.

Channel width Direct measure on

bankfull to bankfull | Meters | Yearly transects

Channel depth Meters | Yearly Direct measure along

bankfull to bankfull trangects {(note current
water level height)

Soil moisture Ohms Yearly Fiberglass blocks.

Number of blocks per
transect to be
determined according to
goil variability.

* For the following climatic parameters, information from the
nearest location where weather data is collected, will be
provided.

Temperature Degrees Daily License
Precipitation Millimeters Daily License
Relative humidity | Percent Daily QA Dt of Water

Resources, or
nearest source

Wind speed Meters/second Daily QA Dot of Vater
Resources, or
nearest source
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VEGETATIVE PARAMETERS TO_BE MEASURED IN 1993, 1994,

1995, AND THEN EVERY FIVE YEARS THEREAFTER, (i.e., 2003, 20171,
etc.)

Yearly measurements are to be taken after peak flows, during the
peak of vegetative production, and prior to annual reservoir

drawdowns during the year in which monitoring is conducted.

All vegetative parameters will be identified by fluvial surface.
All vegetative parameters will be measured using belt transects,
each five meters in width, with the exception of seedling beds
and species composition, which will be determined for each entire
gite.
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Parameter

Riparian Vegetative
Zone Width

Abgolute Cover
(transects)

Tree/shrub cover

Herbaceous cover

Ground cover
{rock, litter,
bare ground,
water, moss)

Absolute Cover
{site walkover)

Frequency

Species Richnegs

Relative Importan
Tree and shrub

density

Tree and shrub.
height

Relative cover

Stand Age and

Productivity

Tree diameter at
breast height

Tree growth

Unitsg

Meters

Percent

Percent

Percent

Percent

Number

Number

#/hectare

Meters

Percent

Cm

Cm/yr

Frequency

Method of Source of Data

Yearly

Yearly

Yearly

Yearly

Yearly

Yearly

Yearly

Yearly

Yearly

Yearly

Yearly

Baseline

Direct meagure with tape.
Show x-profile with
corresponding fluvial
surfaces in data summary.

Belt transect by species and
by size/age classes.

Nested sq meter plot
{min. 3 per transect).

Nested sq meter plot (min. 3
per transect); use SCS stds
for rock categories.

Ocular estimate of absolute
cover, by species, over
entire plot

Number of individuals
recorded during cover
estimate on belt transect and
cover estimate over entire
plot.

Display from plot and belt
transect data.

Belt transects-count
individuals by species and by
gize/age classes.

Belt transect-direct measure

or egtimation, by species and
by size/age classes.

Display from plot and belt
trangect data.

Measure along transect by
gpecies.

Increment bore taken only
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Tree age

Biomass

Trees

Shrubs

Herbaceous

Shrub stem number
Tree stem number
for multi-stemmed
trees

Trees & Shrubs

Snags

Recruitment
Seedling beds

Seedlings

Tree & shrub
juveniles

Shoot age

Shoot origin

Years

Kg/hectare

Kg/hectare

Kg/hectare

#/shrub

##/tree

% of total
by species
on transect

Number/ac

Number, spp

Number, spp

Years/meters

Sexual or
veg./meters

Bageline and
10 yr
interval

Yearly

Yearly

Yearly

Yearly

Yearly

Yearly

Yearly

Monthly

Yearly

Yearly

Yearly

Increment bore will be
taken only once per e,

For species with
height /dbh relat jonships

Reference uanit est inat fon
method, by specios,

Nestod plots on tramsect,
reference anit
estimation, by species,

Count. stems on transect

Count. st ems: on transect

Ocular egtimate, hrief
description of cauae,
include collection of
damaged leaves & ingects
for verification,

Count: by gpaciog and aize
clasg over whole gite,

Entirve aite, in channel;
record substrare and
location.

Presence or abgence on
trangsects by fluvial
surfaces.

RBud gcar count and height
by species.

Ocntlar abmervat ton and ht
by speciea,
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Shading

Canopy Closure Percent Yearly % of ground area
shaded by all woody
veg. using a
ceptometer or sphere
densiometer.

Stream Shading Percent Yearly Ceptometer reading
mid-stream, channel
pt on transect.

Photo

documentation

Photo points 35 mm Yearly Minimum 4/traunsect:

{black and upstream, downstream,
white endpoints
prints)

Aerial photos 1%:500° Yearly False color infrared.

Off-site Photo 35 mm Yearly Minimum of 4/location

Points {black and {upstream,

white downstream, and
prints) endpoints) at §

locations to be
identified between
Waugh Lake and Rush
Creek Powerhouse
(other than the 3
aquatic/riparian
monitoring sites)

AQUATIC PARAMETERS TO BE MEASURED IN 1993, 1994,

1995, AND THEN ONCE EVERY FIVE YEARS THEREAFTER (I.E., 2003,2011,

ETC.)

Yearly measurements will be taken after peak flows, during the
peak of vegetative production, and prior to annual reservoirs
drawdowns during the year in which monitoring is conducted.

All parameters will be measured along the same transects used for
Unless otherwise indicated, parameters are
measured at 15 evenly spaced sampling points across each

riparian monitoring.

transect.
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bParameter Units Frequency Method of Souvrce of Data
Height of cm Yearly vertical diatance from
Bankfull water level to bankfull
Wetted Perimeter cm o distance acrouns wetted
width perimeter of channel
Water Depth cm s at each sampling point
along transects
Water Velocities ft/sec Yearly at each sampling poim

Discharge

Embeddedness

Congolidation

Size Composgition

Streambank angle

Streambank
overhang

Stream Canopy

cu ft/sec

ocm

percent

percent

rating

degrees

cm

along trangsects

calculate from water depth
and velocity

actual particle size for
each gampling point along
line transect.

a) ocular eastimate of

particle size distribution
stted width of veqg.

ots

b) calculated from above

point sampling estimates

and grouped as follows:

boulder » 30 ¢m

coblile 8-30cm

gravel 0.%cm-flem

gand 0.1-0.5cm

fineg « 0.1cm

% percent particles
ded in fine/sand
hat rates at each
sampling point along
trangects,

After Pfankuch (1978) for
each trangect .

Measured f{rom water
surface.

Horizontal extension of
hank out over water,

Using densiometer or
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organic debrig.

Submerge Debris cm v Horizontal coverage of
substrate by submerged

Aquatic cm oo Horizontal coverage of
Vegetation transect by aquatic
vegetation.

Immediately following the second eight-year monitoring
interval, (i.e., following the year 2011), the licensee shall
prepare, using the data collected as required above, an analysis
of the effects of the flow requirements (identified in Condition
No. 5) on aquatic and riparian dependent regsources. Based upon
that analysisg, the licensee shall recommend any changes in flow
necessary to meet Forest Service management goals and objectives
for aquatic/riparian dependent resources, ag identified in the
Inyo National Forest Land and Resource Management Plan. The
licensee shall provide the FS, FG, and the U.S. Fish and Wildlife
Service an opportunity to comment on their analysis and
recommendations, and shall submit all such documentation to the
Commigsion by no later than 6 months following the close of the
gecond five-year monitoring interval. The above procedure will
be repeated after each subsequent five-year monitoring interval.
In addition, the Forest Service reserves the right to petition
the Commission to amend the flows cited in Condition No. 5 if
determined necessary to meet the above referenced management
goals and objectives.

Condition No. 8 - Recreation and Wilderness Management

The Licensee shall maintain the water levels in Waugh and
Gem Lakes within 2 feet of the spillway elevations from July 1st
to the Tuesday following Labor Day weekend. On low water years
(defined as < 75% of the April 1st snow water equivalent for the
Mono Basin), the water level of Waugh Lake will be maintained to
within 3 feet of the spillway elevation and the level of Gem Lake
within 6 feet of the spillway elevation during the season
gpecified above. The water level of Agnew Lake will be
maintained within 15 feet of the spillway elevation in all water
years during the season specified above.

The Licengee will adhere to the California Department of
Figsh and Game standards for the ramping of flows during its
annual drawdown of the Waugh Lake, Gem Lake, and Agnew Lake
reservoirs. This includes a standard which provides for no more
than a 25% change in flow over any given 8 hour period.
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All motorized uses within those portions of the licenae
boundaries located within the boundary of the Ansel Adams
Wilderness will be discontinued. F$ authorization must be
obtained for use of any motorized equipment within the Ansel
Adamg Wilderness. The FS will consider the need for such a use

on a case-by-case basis, and will authorize such use only if the
activity is determined to be essential for the operation of the
project and cannot be feasibly accomplished by nonmotorized means
because of such factors as unavoidable time or season
limitations, safety factors, or other restrvictions.

Within 1 year following issuance of this License, the
Licensee shall provide to the FS8 for approval, plans for the
construction of three new toilet facilities at the Oh! Ridge
Campground, and the relocation of a segment of the 115 kv
transmission line away from developed recreation facilitics ot

the Oh! Ridge Campground. Such plans will include a @chedule fon
the completion of these proj s, and detailed maps of the design
and proposed location/relocation of these facilities. 1In lieu of

designing and constructing the 3 new toilet facilitieg, the
Licensee may choose to satisfy that portion of this condition hy
depositing with the FS a sum of money equal to either the PS8
cogts to complete the construction of said toilet facilitieas or
$180,000, whichever is less.

Condition No. 9 - Hazardous Substances Plan

Within 1 year following the date of igsuance of this license
and at least 60 days before starting any activities the FS
determines to be of a land-disturbing nature on National Forest
System land, the Licensee shall file with the Director, Office of
Hydropower Licensing, a plan approved by the Forest Service for
0il and hazardous substances storage and spill revention and
cleanup.

At a minimum, the plan must require the Licensee to (1)
maintain in the project area, a cache of i1l cleanup equipment
suitable to contain any spill from the project; (2) to
periodically inform the Forest Service of the location of the
spill cleanup equipment on National Forest System lands and of
the location, type, and quantity of oil and hazardous substances
stored in the project area; and (3) to inform the F8 immediately
of the nature, time, date, location, and action taken for any
spill.

The Licensee shall not commence activities the FS determines
to be affected by the plan until after 60 days following the
filing date, unless the Director, Office of Hydropower Licensing,
prescribes a different commencement schedule.
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Condition No._ 10 - Erogion Control Plan

Within 1 year following the date of issuance of this license
and before starting any activities the FS determines to be of a
land-disturbing nature on NFS land, the Licensee shall file with
the Director, Office of Hydropower Licensing, a plan approved by
the FS for the control of erosion, stream sedimentation, dust,
and soil mass movement.

The Licensee shall not commence activities the FS determines
to be affected by the plan until after 60 days following the
filing date, unless the Director, Office of Hydropower Licensing,
prescribes a different commencement schedule.

Condition No. 11 - Spoil Disposal

Within 1 year following the date of issuance of this license
and before starting any activities the Forest Service determines
to be of a land-disturbing nature on National Forest System land,
the Licensee shall file with the Director, Office of Hydropower
Licensing, a plan approved by the Forest Service for the storage
and/or disposal of excess construction/tunnel spoils and glide
material. At a minimum, the plan must address contouring of any
gtorage piles to conform to adjacent land forms and slopes,
gstabilization and rehabilitation of all spoil sites and borrow
pits, and prevention of water contamination by leachate and
runoff. The plan also must include an implementation schedule
and maintenance program.

The Licensee shall not commence activities the Forest
Service determines to be affected by the plan until after 60 days
following the filing date, unless the Director, Office of
Hydropower Licensing, prescribes a different commencement
schedule.

Condition No, 12 - Visual Resqurce Protection

Before starting any activities the FS determines to be of a
land-disturbing nature on NFS lands, the Licensee shall file with
the Director, Office of Hydropower Licensing, a plan approved by
the FS for the design and construction of project facilities in
order to preserve or enhance its visual character. The plan must
consider facility configurations and alignments, building
materials, color, conservation of vegetation, landscaping, and
gcreening. Project facilities of concern to this plan include,
among other things, -clearings, diversion structures, penstocks,
pipes, ditches, powerhouses, other buildings, transmission lines
and corridors, and access roads.
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Condition No. 13 - Protection of Sengitive and T&E _Species

Within 1 year from the issuance of this license and before
starting any activities the FS determines to be of a
land-disturbing nature on NFS land, the Licensee shall file with
the Director, Office of Hydropower Licensing, a detailed
implementation plan approved by the FS for the mitigation of
impacts to sensitive, threatened, and endangered plant and animal
species located within the area to be disturbed.

The Licensee shall not commence activities the FS determines to
be affected by the plan until after 60 days following the filing
date, unless the Director, Office of Hydropower Licensing,
prescribes a different commencement schedule.

Condition No. 14 - Cultural Regources Management

Within 1 year following issuance of this license, the
Licensee shall submit for Forest Service approval a multi-year
plan to implement provisions of the "Management Plan for Historic
and Archaeological Resources Associated with the Rush Creek
Hydroelectric Project" (White, 1990) concerning the management of
those resources within the project boundaries. This will include
a plan to implement a multi-year data recovery program O
mitigate the adverse impacts of regervolr shoreline erosion at 9
of the sites belonging to the Rush Meadow Archaeological

District, as identified in the above-referenced Plan. ‘These
provisions will allow for compliance with Section 106 of the
National Historic Preservation Act. The Licensee shall consult
with the California State Historic Preservation Officer and the
Inyo National Forest prior to the demolition, alteration, or
remodeling of the contributing properties that would affect their

gignificant characteristics. The Licensee shall implement the
Plan in a manner satisfactory to the Forest Service and the
California State Historic Preservation Office, and consisten
with the Secretary of Interior’s Standards and Guidelines for
Brchaeology and Historic Preservation.
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SUMMARY

The applicant, Southern California Edison, proposes to
continue operation of the existing Rush Creek Project. This
environmental assessment evaluates the potential economic
benefits and project-specific and cumulative environmental
effects that would result from issuing a new license for the Rush
Creek Project. The proposed action does not involve appreciable

radeoffs between the economic feasibility of the project and
enhancing nondevelopmental resources, because it is possible to
enhance environmental resource values without adversely affecting

- project operation.

Along with considering whether to license the project as SCE
proposes, we consider two alternative actions: (1) issuing a new
license with the enhancement measures we recommend or (2) denying
the license.

Based on our review of the proposed action and the
alternatives under sections 4(e) and 10(a) of the Federal Power
Act, we recommend the proposed action with our environmental
measures. These measures would protect nondevelopmental values
and would not reduce the average annual generation of 49 GWh. We
conclude that the propcsed action, with the environmental
measures we recommend, would best adapt the project to a
comprehensive plan for Rush Creek.

Based on our independent environmental analysis, issuance of
an order approving the proposed action with our recommendations
is not a federal action significantly affecting the guality of
the human environment.



ENVIRONMENTAL ASSESSMENT

FEDERAL ENERGY REGULATORY COMMISSION
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Rush Creek
FERC Project No. 1389-001~California

(2pril 10, 1992)

I. APPLICATION

On December 1, 1981, Southern California Edison (SCE) filed
an application for major license for the existing Rush Creek
Hydroelectric Project.

SCE would continue to operate the project on Rush Creek in
Inyo and Mono Counties, California, near the year-round resort
community of June Lake (figure 1). Most of the project occupies
lands of the United States managed by the Forest Service (F3),
although the powerhouse is located on land owned by SCE
(figure 2). ‘

II. PURPOSE AND NEED FOR ACTION

A. Purpose

Under SCE's proposal for a minimum instream flow of 10 cubic
feet per second (cfs) below Rush Meadows dam, we estimate the
project would produce about 49 million kilowatthours (kWh) of
electrical energy annually. SCE can use this renewable energy <o
meet its own current system load requirements and respond to the
California Energy Commission's (CEC) energy diversity
recommendations.

B. Need for Power

We conclude that SCE has needed the energy and capacity from
the project over the past decades, and will need the power in the
future. The project's energy and capacity are already included
in SCE's adopted resource plan. The project is useful in
supplying a small portion of the utility's current need for
power, and provides the SCE system with energy diversity by using
a nonfossil energy resource.

To consider the need for power in California, and more
specifically in the SCE service territory, we reviewed the CEC's
1991 Biennial Report (California Energy Commission; 12%21) and a
predecessor document, the 1990 Electricity Report (California
Energy Commission, 1990). The Biennial Report (California's
Energy Plan) is California's principal energy planning and policy
document, and it concludes:
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"The state should reguire the most cost-effective and efficient
operation of its existing electricity generation, transmission,
and distribution systems to minimize the economic and
environmental impacts of existing facilities and new
construction.®

. The CEC in its 1990 Electricity Report (ER-90) (California
Energy Commission, 1990) identifies hydroelectric relicensing
projects as one of seven statewide categories of resources that
should be completed. ER-90 concludes that hydro project
relicensing will remain very competitive from an economic
perspective because of the projects' low capital and operating
costs relative to competing new projects.

The CEC is also required to assess the integrated need for
new resources for each of the major utilities in California.
Based upon the CEC's integrated assessment for the SCE service
territory, ER-90 concludes:

o Although SCE has sufficient resources to meet expected
demand through the 1990's, the utility will reduce
future ratepayer costs by adding new resources in the
mid to late 90's. '

. Additional economic generation will be available by
1999 by repowering three existing SCE oil- and
gas=-fired boilers.

o Utility~-owned geothermal facilities will become the
most socially cost—-effective rescurce beginning in the
period 2000 through 2004.

o additional demand side management (DSM) resources may
become cost effective once societal costs (residual
emissions) are considered in the DSM cost-effectiveness
analysis.

Therefore, i1f this project license application is not
approved, the project's dependable energy and capacity would
probably be replaced in the short term by SCE's repowered
0il/gas-fired combined cycle plants, or alternatively by power
purchases from an independent power pfoducg;,

Over the long term, SCE would probably consider additional
replacement alternatives such as geothermal facilities and
additional DSM resources.



III. PROPOSED PROJECT AND ALTERNATIVES

A. Propcsed Protiect

1. Proiject Description

The Rush Creek Project is located on Rush Creek about 14
miles upstream from Mono Lake (figure 1). It is approximately 330
miles north of Los Angeles, about 100 miles southeast of Lake
Tahoe, about 5 miles east of Yosemite National Park, and about 21
miles southwest of the Nevada state line.

Built between 1915 and 1917 and expanded in 1925, the Rush
Creek Project (figure 2) consists of: (1) the 463-foot-long, 50-
foot~high, concrete, constant radius, Rush Meadows arch dam,
impounding the 185-acre Rush Meadows reservoir (Waugh Lake); (2)
the 688-foot-long, 80-foot-high, concrete, multiple arch Gem dam,
impounding 282-acre Gem Lake; (3) the 278-foot-long, 30-foot-
high, concrete, multiple arch Agnew dam, impounding 40-acre Agnew
Lake; (4) a reinforced concrete intake structure at Gem dam,
including trashracks and 48-inch-diameter steel pipe; (5) a
reinforced concrete intake structure at Agnew dam, including
trashrack and 30-inch-diameter steel pipe; (6) a valve house; (7)
a 4,584-foot-long, 48-inch-diameter flowline from Gem dam to the
valve house; (8) a 575-foot-long, 30-inch-diameter flowline from
Agnew dam to the valve house; (8) two lap-welded, 4,280-foot-long
penstocks varying from 28 to 30 inches in diameter from the valve
house to the powerhouse; (10) a two-story, reinforced concrete
powerhouse containing two turbine/generator units, one rated at
4,400 kilowatts (kW) and one rated at 4,000 kW, for a total
installed capacity of 8,400 kW; (11) a 49.6-mile-long, 115~
kilovolt (kV), three phase, single circuit transmission line
supported on wood pole H-frame structures; and (12) appurtenant
facilities. ©No new construction is proposed by SCE.

The Rush Creek powerhouse is operated at a level consistent
with the available water supply. During periods of high
streamflow, the powerhouse is operated at capacity. During
periods of low flow, water is used conservatively so that a
continuous water supply is assured throughout the year. 2all
three reservoirs are generally drawn down before the winter and
refilled during the spring runoff. Gem Lzke is the most
important reservoir in terms of storage, with a usable capacity
of 17,228 acre-feet. Waugh Lake and Agnew Lake provide net
storage capacity of 5,277 acre-feet and 810 acre-feet,
respectively.

The powerhouse operates about 50 weeks of each year on the
Gem Lake head, with a rating of 8,400 kW. The powerhouse
operates on the Agnew lLake head, with a rating of 5,800 kW, for
about 2 weeks in early October when Agnew Lake is drawn down for
the winter. The project license contains no minimum instream
flow reguirement for Rush Creek, although SCE generally provides
for at least 2.5 cfs in the 1l.7-mile-long reach between Rush
Meadows dam and Gem Lake.



We studied the project transmission lines to determine which
lines should be considered as primary lines within the definition
of section 3(11) of the Federal Power Act if a new license is
issued for the Rush Creek Project. Our study of the existing
transmission system in the vicinity of the project indicates that
there are two existing lines connecting to the project and that
they are performing SCE transmission system functions, and as
such are not subject to license within the meaning of section
3(11). These two lines include a 15.2-mile-long line to the Lee
Vining 115/55-kV substation (currently licensed as part of the
Lee Vining Project No. 1388), and a 19.6-mile~long line to the
Casa Diablo 115/33/12-kV substation. The 19.6-mile~long line is
part of the 49.6-mile-long line currently under license as part
of Project No. 1389.

Any new license issued for the Rush Cresk Project should
include only the approximately 150-foot-long, 2.3-kV line segment
from the project generator, through voltage transformation and
appurtenant facilities, to interconnect with SCE's system at the
Rush Creek substation bus.

Historically, the project has produced 49 million kWh of
electrical energy annually with an installed capacity of 8,400 kw
and hydraulic capacity of 96 cfs. The average annual water use
has been approximately 35,000 acre-feet, the eguivalent of 48
cfs. The dependable capacity is 635 kW when operated on Gem Lake
head and 440 kW when operated on Agnew Lzke head. The annual
plant factor is approximately 0.665.

2. Propesed Enhancement Measures

SCE proposes to maintain a continuous minimum release of 10
cfs or natural inflow, whichever 1is less, from Rush Meadows dam
into Rush Creek. The release would not be gaged. SCE would not
draw down any of the project reservoirs between Memorial Day and
Labor Day of any vear except in dry yvears. In dry years the
drawdown would not exceed 3 feet at Waugh Lake, 6§ feet at Gem
Lake, and 6 feet at Agnew Lzke.

3. Federal Land Manacement Conditions

after the final environmental aséessmggt (EA) is completed,
the FS will provide terms and conditions of occupancy for lands
of the Inyo National Forest under section 4(e) of the Federal
Power Act. The FS recommendations cited in this EaA are
preliminary 4(e) conditions provided by the FS in letters to the
Commission.

B. Alternatives to the Proposed Project

The alternatives to the proposed project are (1) to issue a
license with our enhancement recommendations, or (2) to deny <the
license.



our enhancement alternatives would require releasing a
pinimum flow from Rush Meadows dam into Rush Creek, installing a
stream gade, maintaining high reservoir levels during the
recreation season, and following certain procedures with regard
to protecting cultural resources.

No action,»denial of a license, would mean SCE would operate
the project under annual license, with no changes.

C. Alternatives Cconsidered but rliminated from Detailed Study

We looked at various Ways of providing a low minimum
instream flow (1.4 cfs) below Gem and Agnew dams, particularly
during the summer and fall recreation seasons in dry years, in
order to provide a2 wetted surface that would be visually
appealing to recreationists and viewers on the June Lake Loop
(california state Highway 158). We dismissed all options because
the cost of needed flow release mechanisms would be excessive
compared to the benefits to be derived.

We also examined opportunities +o provide wilderness access
+0 handicapped persons via the project tramways. We dismissed
+his concept becauseé of liesbility concerns.

IV. CONSULTATION AND COMPLIANCE

2, Cconsultation

ERC and
cants to consult

The Federal Energy Regulatory commission (F
commission) regulations require prospective appli
with the appropriate resource agencies before £il
application for 1icense. This consultation consti e
step in compliance with the Fish and wildlife coordination ?
+he Endangered Species Act, £he National Historic Preservation
act, and other federal statutes. Prefiling_consultation must be
complete and documented in accordance with the Commission's ‘

regulations.

after the Commission accepts the application, formal
comments may be submitted by concerned entities during the public
notice period. In addition, organizations and individuals may
petition to intervene and bescome a party to any subseguent
proceedings. The comments provided by concerned entitlies are
made part of the record and are considered during +he review of
the proposed project. The following entities commented on the
application subsequent to the public notice, which was issued on
June 8, 1982.

commenting entities pate of Letter
california Department of Parks and Recreation 07/13/82
state Water Resources control Board 08/05/82
california Department of Fish and Game 08/11/82
The Resources Agency of california 08/12/82
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Environmental Protection Agency 08/17/82

Forest Service 09/07/82
Department of the Interior 09/30/82
Department of Transportation 10/04/82
state Historic Preservation Cffice 10/22/82
Intervenors Date of motion to intervene
california Department of Fish and Game 08/13/82

SCE did not respond to the comments and motions to
intervene.

Scoping of Issues

Since the Notice of application for license dated June 8,
1982, various meetings have been held with representatives of
agencies and individuals with an interest in the Rush Crzek
Project. From these agencies and individuals, we determined the
major issues of relicensing the project are:

a. Is the applicant's proposed instreanm flow in Rush Creek
downstream of Rush Meadows dam adeguate to protect the trout
fishery, other aguatic resources, zand riparian vegetation?

b. What other structural or operational measures, such as fish
screens and maximum ramping rates, are reguired to adequately
protect the fishery resource?

c. Are the applicant's proposed summer reservoir levels
adeguate to protect fish and wildlife values, as well as
recreation and aesthetic values, particularly during the high use
recreation season between July 1 and Labor Day?

4. can a satisfactory plan be devised to enhance winter £
habitat in Waugh Lake without jeopardizing wilderness values or
dam safety?

We address these issues in section V, Environmental
Analysis. : .

cation

4=
‘_I-

B. wWater Ouality Certif

The applicant reguested water guality certification pursuant
to Section 401 of the Clean Water Act by letter dated November 4,
19g81. On December 13, 1982, the california Regional Water

i ntrol Board waived Section 401 water guality



V. ENVIRONMENTAL ANALYSIS

a, General Description of +the Loczale

1. Mono Lake Basin

The Mono Lake Basin (figure 1) is Jocated almost entirely in
Mono County, california. & small portion of the basin is in
Mineral County, Nevada. The basin is approximately 340 miles
north of Los Angeles, about 90 miles southeast of Lake Tahoe,
about 8 miles east of Yosemite National Park, and about 10 miles
southwest of the Nevada State line. The basin contains about 700
square miles. perennial streams in the basin occur along the
western side of Mono 1zke; the major ones are Wilson, Mill, Lee
vining, Walker, parker, and Rush creeks (figure 1).

For more than 100 years, irrigation, hydroelectric
developnents, and water export have altered the water resource
and associated riparian vegetation in the watersheds of Mono
{ake. The water diversions have shrunk Mono Lake's size and
depth, and the water has beccme too salty to support the previous
large populations of migratory birds. The basin has lost
(1) riparian vegetation, (2) £ish and wildlife habitat,
(3)recreation opportunities, (4) scenic quality, and (5) natural
character.

The natural 1andforms and closeness of the basin to the Los
angeles and San Diego metropolitan areas make the Mono Lake Basin
an important recreation area that is visually appealing to most
people visiting the &area. The perennial streams are important in
custaining the highly valued recreational £rout fishery and
related activities.

The recreational opportunities and visual values of the
basin form much of the economic base of the jocal communities.
Mining contributes 1ittle to the economy, but is locally
important in Lee vining. The communities of June Iazke and Lee
vining serve recreationists. June Lzke 1is an important year-—
round resort community that includes a downhill ski area; Lee
vining's economy is closely tied to spring, summer, and autumn,
when nearby Tioga Pass, the eastern entrance to vosemite National
park, is open. ' o

5, cumulative Impacts

The Commission’s staff examined the potential cumulative
impacts of two proposed Mono Lake Basin hydroelectric projects,
Leggett and Pacha, in combination with three existing
hydroelectric projects, Lee vining, Lundy, and Rush Creek, on
five target resources: (1) riparian vegetation; (2) riparian
associated wildlife; (3) resident trout in the streams: (&)
visual quality; and (5) recreation. The Commission issued the
cumulative environmental assessment (CEA) on October 11, 1990
(Federal Energy Regulatory Commission, 1990). The CEA is hereby

incorporated into fhis document by reference.
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In the CEA, Commission staff concludes that the benefits to
the target resources from propcsed enhancement measures
(increased instream flows and stable lake levels) for the three
existing SCE projects would compensate for the impacts on the
target resources that would result from the construction and
operation of the two proposed projects, Leggett and Paoha.

Therefore, the commission determined rhat there would be no
significant cumulative impacts to the target resources of
riparian vegetation, riparian-associated wildlife, resident trout
in the streams, visual quality, and recreation in the Mono Basin
as a result of relicensing the Rush creek Project.

B. Proposed pProiect

1. Geology and Soils

affected Environment: The Rush Creek project area was
formed by glaciers and is characterized by steep ridge and valley
topography. The soils are thin but stable in their current
environment, with low erosion potential (Southern california
Edison, 1988).

The uppermost reservoir, Waugh Lake, is completely rimmed by
low to moderately sloping outcrops of glaciated granitic rock.
The 1.7-mile-long reach of Rush Creek between Rush Meadows dam
and Gem Lake (figure 2) supports a riparian community.

The Gem Lake shoreline is rocky, and is surrounded by talus
slopes and some vegetation growing where there is sufficient
soil. The 0.2-mile reach of Rush Creek between Gem dam and Agnewvw
L.zke is a steep series of rockfalls (personal communication, Gary
aubrey, Bishop Hydroelectric Division Manager, Southern
california Edison, Bishop, california, January 17, 19%82)-

The steep and rugged terrain around Agnew Lake is
characterized by talus slopes and granitic outcrops along the
rocky shoreline. :

The powerhouse is located on glacial till =t the base of the
mountain front. TwO 0.8-mile-long penstocks descend the mountain
face from a valve house jocated below Agney, dam.

Fnvironmental Impacts and Recommendations: Erosion problems
have not been documented in the project area except in the Waugh
Lake drawdown zone. In the Cultural Resources section, we
recommend that SCE undertake an archaeological data recovery
program in the Waugh Lzke drawdown zone to mitigate for erosion
damage to sites in the Rush Meadow Archaeological District. To

ensure that soil disturbance associated with this data recovery
program does not increase erosion, we recommend that SCE prepare
and implement an erosion control plan. (See condition A in the
appendix.)

10



Unavoidable Adverse Impacts:

adverse impacts to the geol
project operations with imp

measures.

There would be no unavoidable

ogy and soil resource
lementation of our recommended

2. Water and Fishery Resources

Affected Environment:

aAdams Wilderness,

of about 11,000 feet me
Mono Lake about 20 miles downstream.
covers an area of about 23 squ
annual flow of 60 cfs, as meas
(Federal Energy Regulatory Co
Creek fluctuate seasonally, wit
snowmelt during spring runoff and locall
thunderstorms typical of t
generally highest between april and August,

are mi

mmission,
h most streamflows resulting from
vy heavy summer

in the eastern Sierra Nevada,
an sea level (msl), and discharges into
The Rush Creek watershed
les and the creek has a mean
ured downstream from Agnew Lake
Flows

1990) .

he eastern Sierra Nevada.
and lowest

September through March (figure 3).

3.

Reservoir Operation and Instream Flow

The three project reservoirs

flows for electricity gene

downstream of Agnew Lake.

(table 1)

as a result of

Rush Creek originates in the Ansel
at an elevation

in Rush

Flows are
from

are used to regulate
ration at the Rush Creek powerhouse

Table 1. Rush Creek Hydroelectric Project reservoirs, spillway
crest elevations, surface acres and max¥imum storage
capacities. (Source: Southern California Edison,
1981).

Spillway - Surface Storage
Elevation Acres Capacity

Reservolr (msl) (range) (acre-feet)

Waugh Lzke 9,415 185 5,277

(Rush Meadows (0-185)

Reservoir)
Gem Lake 9,052 282 17,228
(20-282)
L
Agnew Lake 8,496 40 810
(23-40)
Waugh Lake regulates the flow in upper Rush Creek. It is
allowed to fill beginning in May, is usuzlly at capacity by mid-

and remains full through the Labor Day holiday (Southern
communication, Gary Aubrey,
Southern California
1992). Beginning in
Lake to Gem Lake. The
During the

June,
california Edison, 1888; perscnal
Bishop Hydroelectric Division Manager,

Edison, Bishop, California, January 21,
September, water is transferred from Waugh
transfer of water is usually completed by November 1.
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winter, natural streamflows are passed through Rush Meadows dam
and no water is stored in Waugh Lake.

Historically, SCE has voluntarily released flows of at least
5.5 cfs out of Waugh Lake as a normal part of reservoir
regulation (personal communication, Gary Aubrey, Bishop
Hydroelectric Division Manager, Southern california Edison,
Bishop, California, March 4, 1991). This year-round flow
maintains f£ish and wildlife habitat in 1.7 miles of Rush Creek

above Gem Lake.

Gem Lake is the main storage reservoir for the Rush Creek
project and provides the main source of water for power
generation. It is normally allowed to f£ill during the runoff
period (april through July). To reduce the chances of
uncontrolled spills, water is transferred from Gem Lake to Agnew
T,ake with contr l1led releases as needed (Southern california
Edison, 1988; personal communication, Gary Aubrey, Bishop
Hydroelectric Division Manager, Southern California Edison,
Bishop, california, January 21, 1992).

agnew Lake also provides storage for power generation. The
california Department of Safety of Dams (DSOD) requires the lake
£o be drawn down below +he arches between November 1 and april 1
£o avoid ice damage to the dam. After April 1, the reservoilr is
allowed to £ill to maximize storage of spring runoff flows
(Southern california Edison, 1988; personal communication, Gary
Aubrey, Southern california Edison, Bishop Hydroelectric Division
Manager, Bishop, california, January 17, 19%2). A minimum lake
1evel no less than 6 feet below the spillway is maintained during
rhe summer to allow SCE personnel to access Gem dam by boat or
barge (personal communication, Gary Aubrey, ishop Hydroelectric
Division Manager, Southern California Edison, Bishop, czlifornia,
January 21, 1992).

Rush Creek between Gem 12ke and Agnew Lake (0.2 miles) and
between Agnew Lake and the powerhouse (0.9 miles) are bypass
‘reaches wetted by natural accretion and runoff. They contain
higher flows only when the lzkes are spilling. 211 other flows
+hat would occur in the swo stream reaches in +he zbsence of the
project are diverted through the project flowlines. These stream
reaches are characteristically steep bedrogk channels, with some
riparian vegetation along +he banks and small, deep pools that
provide 1imited aguatic habitat and support small populations of
trout (letter from F. Worthly, Regional Manager, Region 5,
california Department of Fish and Game, Long Bezach, california,

august 5, 1988) .

b. Fishery Resources

Waugh Lake is not currently stocked with trout by CDFG
because of the drawdown of the reservoir every winter (personal
communication, D. Wong, Fisheries Biologist, california
Department of Fish and Game, Bishop, czlifornia, January 21,

1992). Trout that reside 1n Rush Creek upstream of Waugh Lake
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may move into the lake dguring spring runoff when the reservoir is
£illing. Because of the ljack of overwintering habitat and the
absence of seasonal fish plants by CDFG, however, trout
populations in the lake during spring, summer, and fall are low
relative to other stocked reservoirs and natural lakes in the
area (personal communication, D. Wong, Fisheries Biologist,
california Department of Fish and Game, Bishop, california,
December 30, 1991, and January 21, 1992).

The reach of Rush Creek between Waugh Lake and Gem Lake
(referred to as upper Rush Creek) has self-sustaining populations
of brook trout and rainbow frout. Between 1985 and 1987, rainbow
trout averaged 11.5 pounds per acre and brook trout averaged 7.3
pounds per acre in upper Rush Creek (EA Engineering, Science and
Technology, 1988). This is below average compared to other
eastern Sierra streams above 9,000 feet (Gerstung, 1973; Platts
and McHenry, 1988). Upper Rush Creek supports a moderate to good
recreational fishery (personal communication, S. Chubb,
Biologist, Forest service, Bishop, california, January 22, 1992).

CDFG stocks rainbow trout annually in Gem and Agnew lakes
and in lower Rush Creek downstream of the powerhouse (personal
communication, D. Wond, Fisheries Biologist, california
Department of Fish and Game, Bishop, california, January 21,
1992). &nnual stocking 1evels for fingerling rainbow trout in
Gem and Agnew lakes zare 10,000 and 5,000 fish, respectively.
Lower Rush Creek, between the project area and Grant Lake,
receives from 21,000 to 34,000 catchable rainbow trout annually
(Southern california Edison, 18817 personal communication,

D. Wong, Fisheries Biologist, California Department of Fish and
Game, Bishop, california, January 21, 1982). Self=-sustaining
populations of brook srout also occur in Gem and Agnevw lakes.

c. Threatened and Endangered Aquatic Species

There are no known federally or state-listed aquatic species
within the project area, ©T species being considered for listing
(letter from Steven Chambers, Office Supervisor, United States

Fish and Wildlife Service, ventura, California, January 22, 1992;
california Department of Fish and Game, 1851).

d. Water Use and ouality

Lo

There are no major consumptive uses of water within the
project reach. Minor domestic water uses occur at the project
powerhouse. The major consumer of Rush Creek water downstrean of
the project is the City of Los Angeles, which diverts water out
of the basin at Grant Lake for domestic uses. ’ :

ject does not cause any long-term net loss
m areas.

The Rus
of water t
Water gquality is good, overall, for support of aquatic life
in the project reservoirs and Rush Creek. Water samples taken at
Waugh, Gem, and Agnew lzkes in 1986 and 1987 (table 2) indicate
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that lake waters are within the Environmental Protection Agency's

(EPA) water quality standards for agquatic life (Lund, 1988).

Table 2. Selected water quality parameters for the three Rush
Creek Project reservoirs, measured between July 1986 and
August 1987. (Source: Lund, 1988). :

Dissolved

oxygen Electric
Temperat pH (% al Calcium Bicarbon
ure (rang saturatio Conducti (Ch) ate
(°C) (ran e) n range) vity (LEg/L (LEg/L
ge) (uScH, range) range)
range)
Waugh 6.2-15.7 6.2-7 22%-112 4,7-10.1 21.0~-28.8 19-50
Lake .5
Gem 0.3-16.4 6.4-7 25%-113 7.5-17.3 39.6-83.5 46-95
Lake .5
Agnew 4,6-15.5 6.0-7 3%¥-120 16.1-219 87.7-1,32 101-2,03
Lake .6 L1FF 0.0%%* L%

=

% Low dissolved levels observed at deepest lake measurement
during winter
and late summer.

*%* High observed during August 1987.

ct

Erosion problems in the project area have been repor
in the Waugh Lake drawdown Zzone. sediment transport is mi
within the project area, and the reservoirs act as sediment
that collect fines transported downstream. Waugh Lake is an
exception because of the seasonal drawdown every winter and .the
absence of a residual pool volume (table 1). Lake drawdown
allows sediments to naturally move with existing streamflows and
distribute downstream. Due to the limited amount of erodible
soils, sediment volumes carried downstream are typically small
and sediments (mostly coarse to fine'sand),gollect in natural
depositional areas of the stream, as documented in field surveys
in 1988 (Hinkle, 1988). These deposits comprise approximately
5 percent or less of the total stream substrate.

Environmental Impacts and Recommendations

a. Minimum Instream Flow

To evaluate the effects of various project flow releases oOn
trout habitat in Rush Creek below Waugh Lake, SCE used the
Instream Flow Incremental Methodology (IFIM) to model and compare
the amount of habitat available to 211 life stages of rainbow and
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brook trout at flows of 0 to over 200 cfs (EA Engineering,
Science and Technology, 1986, 1987a).

The IFIM analysis indicates that maximum weighted usable
area (WUA) for adult and juvenile brook and rainbow trout is
achieved at 5 cfs (table 3 and figure 4). At 7 cfis, usable
habitat for adult and juvenile rainbow trout decreases to 99
percent of maximum and adult and juvenile brook trout habitat

declines to 98 and 89 percent of maximum, respectively.

A 10 cfs flow decreases usable habitat for adult and
juvenile rainbow trout to 96 and 94 percent of maximum,
respectively, and adult and juvenile brook trout habitat to 92
percent and 80 percent of maximum, respectively (table 3 and
figure 4). Flows above 10 cfs further reduce habitat for the
juvenile and adult 1ife stages of both species. '

Maximum spawning habitat for both brook and rainbow trout
occurs between 90 and 100 cfs (EA Engineering, science, and
Technology, 1986). Mean monthly flow data for upper Rush Creek
indicate flows that meet or exceed 90 cfs occur over about 2 to
2.5 months of the year during early spring and summer (figure 3).
Therefore the optimal WUA for spawning rainbow and brook trout is
met under natural conditions during portions of the year.

CDFG and the FS have recommended, and SCE has agreed, that a
minimum instream flow in +his section of Rush Creek of 10 cfs or
the natural flow, whichever is less, would ensure aguatic
resource protection and enhancement. The CDFG and FS based theilr
10 cfs minimum flow recommendation on:

1) The aesthetic values of a £311 stream channel within a
wilderness area; and

2) the ability of trout to avoid strong recreational
fishing pressure and predation with additional deep water cover
available at higher flows.

Agency personnel report that both these objectives are
achieved at 10 cis (personal communication, T. Felando,
Hydrologist/Fisheries Bioclogist, Forest gervice, Bend, Oregon,
March 9, 1992), which is 67 percent higher,than the existing
calculated mean monthly minimum flow in late summer, fall, and
winter (6 cfs, figure 3).

We conclude that maintaining a minimum release of 10 cifs
into Rush Creek below and Rush Meadows dam would protect and
enhance the fishery resource of Rush Creek. Results and analysis
of IFIM studies conducted on upper Rush Creek indicate that adult
and juvenile trout habitat would be maximized a2t a lower, 5 cfs
flow. The CDFG manages the reach primarly for adult rainbow

trout (personal communication, D. Wong, Fisherles Biclogist,
california Department of Fish and Game, April 6, 1992),
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Figure 4. Percent of WUA versus flow for three life stages of brook and rainbrow trout for Rush
Creek, Mono County, California (source: EA Engineering, Science and Technology, 1986,
1987a). s
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and a minimum flow of 10 cfs would maintain adult rainbow trout

nabitat very near the maximum WUA (96 percent) . We consider the
small loss in WUA an acceptable rradeoff because the 10 cfs flow
would achieve the other penefits noted apove, including the CDFG
goal of providing deeper pools for fish cover. (See condition B
in the Appendix.)

The CDFG recommends installation of a flow monitoring gage
at Rush Meadows dam +o monitor minimum flow releases into Rush
creek (letter from P. Bontadelli, Director, california Department
of Fish and Game, Sacramento, california, June 2, 1988). The FS
has also recommended that a flow monitoring gage be installed,
and has stated that the FS would provide construction permits to
allow installation of a gage in the wilderness area (personal
communication, S. chubb, Biologist, Forest Service, Bishop,
california, January 22, 1992). We concur with the agencies'
recommendation to install a flow measurement gage at Rush Meadows
dam. Gage records would provide documentation that flow releases
below Rush Meadows dam would be maintained at the recommended
minimum 10 cfs flow or natural inflows, whichever is less. (5ee

condition C in the appendix.)
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b. gtreant

construction of Gem and Agnew dams greatly reduced the
amount of water in Rush Creek pelow both dams. Flows that would
nave passed through the creek are diverted into conduits that
connect to the powerhouse penstocks. Water in the creek below
both dams 1is supported by natural accretion, surface runoff,
minor leakage from the dams, uncontrolled spills, and natural
drainages that contribute water in the project reach. With the
winter drawdown of agnew Lake by November 1, as requiresd by
california DSOD; 211 naturally occurring streamflows below Gem
dam pass +hrough Agnewv dam into the stream channel downstrean
(personal communication, Gary aubrey, Bishop Hydroelectric
Division Manager, Southern california Ediscn, Bishop, california,
January 21, 1992). These low flows have supported aguatic
nabitat and small populations of trout in both reaches (letter
from F. Worthly, Regional Manager, Region 5, california
Department of Fish and Game, Long Beach, california, august 5,
1988) .

o

The existing trout populations providg'minor recreational
fishing opportunities despite the steepness of the stream channel
in these reaches. Flow records Irom the Parshall flume below
Agnew dam document freguent csmall flows (<2 cfs) in the creek
(period of record 1968 to 1987) (Southern california Edison,

1988). Therefore, we conclude that the existing flow pattern in
these reaches is adequate to sustain the fish population, and do
not recommend any change in project oper tion to provide flow for

+hese reaches.



c. Flushing Flows

The natural nydrologic regime in Rush creek prior to project
operation ranged in volume from 2 to 6 cfs in winter and up to
559 cfs in late spring or early summer (southern california
£dison, 1981). operation of Waugh Lake releases follows natural
seasonal fluctuations, with uncontrolled spills over the dam
occurring during high runoff (figure 3) (southern california
£dison, 1988; U.s. Geological survey, 1981 to 1990). These flows
periodically flush accumulated fines through the channel and

maintain channel depth and form.

The geologic sormation of the pasin, composed of extensive
granitic bedrock, contributes small amounts of fine sediments,
solls or eroded materials toO +he basin (Southern california

Tdison, 1988). additionally. stream sediment surveys indicate
only small accunulations of fine sediments in Rush Creek (Hinkle,
1988). The existence of a self-sustaining, moderate population

of trout in upper Rush Creek (Southern california Ediscon, 1988)
indicates that fine sediments have not severely linmited trout
populations in the creek, and that some suitable spawning gravels
=xist (Hinkle, 1988) . :

civen the lack of erodible fine materials; xtensive
bedrock-formed channel; No significant instream sediment
problems; self-sustaining +rout populations; and naturally
occurring, uncontrolled spills over Rush Meadows dam, we do not
recommand managed or controlled fiushing flows for upper Rush
Creek.

d. Entrainment

Unscreened intakes are & potential source of morcality for
sdult trout, since studies on easterln Sierra reservoirs indicate
+hat most adult srout placed in project intakes were killed ox
severely injured by passage +hrough turbines (Ssouthern califormnla
Edison, 1988). Based on other srudies in Oregon, +he CDFG
recommended screening intake structures at Gem and Agnavw dams to
minimize fish entrainment (letter from P. Bontadelli, Director,
california Department of Fish and Gamé, sacramento, california,
June 2, 1988; letter from c.S. Brooks, Manager of Project

1,icensing and planning, Southern Californ;g,Edison, Long Beach,
california, april 9, 1988) . ‘

SCE does not pelieve that screens are necessary, based on
entrainment studies conducted at Bishop and Tundy creeks where
they used hydroacoustic and high resolution video methods, as
well as netting in tailrace flows, to determine the
susceptibility of various trout species and 1ifestages to
entrainment at facility intakes (letter from M. Mullin,
Biologist, occidental Ccollege, Los Angeles, californisa, august 2,
1988; Blosystems Analysis, 1988). These and other studies
indicate that fish entrainment through unscreened intake
structures was not a significant occurrence at Lundy dam on Mill
creek -in Mono county or at other facilities elsewhere (EA
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Engineering, gcience and Technology, 1987b; Southern california
Edison, 1988).

We do not recommend the installation of fish screens at the
intakes of the project reservoirs. Our recommendation is based
on the results of SCE's entrainment studies, as well as the
calculated water velocities in the vicinity of the Gem Lake
intake, which are less than 0.5 foot per second (similar
velocities are assumed at Agnew Lake intake due to the similarity
of the structure). Intake water velocities of 0.5 foot per
second do not exceed the maximum sustainable swimming speeds of
juvenile or adult rainbow and brook trout. Maximum sustainable
swimming speeds of trout range from 2 to ¢ feet per second (Bell,
1986; Reiser and Bjornn, 1979) depending on +he species, age, and
condition of the srout and temperature and dissolved oxygen
content of the water. ‘

vVoluntary fish entrainment (i.e., £ish swimming into +he intake)
may be occurring, particularly during winter months and reservoir
arawdown. Even if some loss to entrainment occurs due to project
operation, studies do not indicate such lecss would be freguent or
significant in healthy populations of fish (Biosystems Analysis,
1988; EA Engineering, gcience and Technology. 1987b) .

2. Reservoir Tevel Drawdowns

Under existing operating conditions, water levels in all
three reservoirs are generally maintained near maximum levels in
+he summer aliter spring refill and are Grawn down for the winter
in late autumn. geasonal drawdowns can adversely affect fish by
raducing the amount of available habitat.

In the Visual Resources cection, we make recommendations
regarding summer 1ake level maintenance in normal, wet, and ary
cars. Particularly in dry Yyears, maintenance of higher summer
lake levels would enhance available aguatic habitat and aguatic

invertebrate production, and reduce bank erosion along lzke
shores.

[

The CDFG and FS recommended that SCE refrain from emptvyi
Waugh Lake in the winter, so that the lazke could sustain a yea
round population of stocked rainbow frout An addition to the
existing self-sustaining +rout population +hat overwinters
upstream of the 1ake. Haintaining 2 winter lake depth of about
10 feet would sustain an overwintering fish population in the
lake, and would make it feasible for CDFG +o0 stock the lake each
spring and summer (letter from Gary E. Cargill, associate Deputy
chief, Forest service, Washington, D.C., January 13, 1989). such
a program would benefit fish resources by increasing available
winter fish habitat. We do not reccommend that a higher lake
level be maintained in winter, however, because nevw construction
needed to achieve +nis goal would conflict with wilderness values

(see Recreation Resources section).
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£. Water Quality

Whenever the reservoirs are less than full during the summer
through fall months of heavy recreational use (see Recreation
Resources section), the lake basin area is expcsed to
recreational uses such as camping in the drawdown zone. Garbage
and human wastes left by recreationists contribute to a reduced
water quality,'particularly as reservoir levels increase from
captured runoff during the recreation season or the following
spring refill season. our recommendations to maintain high
summer lake levels in the project reservoirs (see Visual
Resources section) would enhance water quality by reducing

recreational use of +he drawdown zone.

Unavoidable Adverse Impacts: No unavoidable adverse impacts
+o fishery resources OT water gquality and quantity are expected
to occur as a result of project operations with implementation of
our recommended enhancement measures.

3. Terrestrial Resources

Affected Environment: The vegetation surrounding the
project reservoirs consists primarily of widely scattered
lodgepole pine and willow (Federal Energy Regulatory Commission,
1990; Jones and Stokes, 1985). This coniferous forest community
is characterized by open stands of trees with sparse litter
accumulation and little shrub or herbaceous understory (Barbour
and Major, 1988).

Deciduous forests of willow, black cottonwood, and aspen
comprise the riparian vegetation of the project area. Above
Waugh Lake, Rush Creek supports a willow-dominated riparian
community, while the +~each above Gem Lake, & distance of 1.7
miles, is characterized by willow, Jeffrey pine, aspen; and black
cottonwood.

The reaches between Gem and Agnew lakes (0.2 miles) and
agnew Lake and the powerhouse (0.9 miles) are characterized by

steep glaciated rock. Vegetation in these areas consists
primarily of aspen and willow (Federal Energy Regulatory
Commission, 19890). currently, the majority of natural flow that

would occur in these two reaches is divertsd into flowlines
(Southern california Edison, 1988). The riparian community is
maintained through accretion, surface runoff, and minor leakage
from Gem and Agnew lakes. A tributary into Agnew Lake adds
additional water to the lower Rush Creek reach. In October,
Agnew Lake is drained into the natural Rush Ccreek channel and
filows are allowed to pass +hrough the dam (personal
communication, Gary Aubrey, Bishop Hydroelectric Division
Manager, Southern California Edison, January 21, 1992).

There are nine sensitive plant species that may occur in the
project area (table 4). They include the Scalloped-leaved
lousewort, HMono County phacelia, Mono county milkvetch, Tahoe
draba, Mono buckwheat, Bodie Hills draba, Nodding buckwheat, Mono
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ILake lupine, and Snow willow (Southern california Edison, 1881;
california Department of Fish and Game, 19917 personal
communication, Brian Miller, Botanist, Forest Sservice, Bishop,
california, January 21, 1992). All nine species are considered
sensitive because of their california Native Plant Society (CNPS)
or state or federal listing status (table 4).

Fnvironmental Impacts and Recommendations: Project
operation, particularly the magnitude and location of flow
releases, affects +he riparian vegetation along Rush Cresk.
gtudies show strong correlations between streamflow and the
improvement of riparian nabitat conditions and establishment of a
self-perpetuating community (Taylor, 1982: stromberg and Patten,
1988; Kondolf, 1988; Stine, 1991; Stine et al., 1981; Vorester
and Kondolf, 1988). In the Comprehensive Development and
Alternatives section, we recommend that SCE release a minimum
flow into Rush Creck between Waugh and Gen lzkes. The proposad
minimum flow would enhance riparian vegetation along this reach
of Rush Creek.

CR: State listed, rare.
c1: ©Enough data are on file to support the federal listing.

cient to suppert

p-te

c2: Threat and/or distribution data are insuff
federal listing.

c3c: Too widespread and/or not threatened.

There are no data to indicate that on-going project
operation would adversely affect sensitive plant species 1
project area. If major ground»disturbing activities are P
in the future, the commission would deal with the possible
cffects to sensitive plants at “hat time.

Unavoidable Adverse Impacts: No unavoidable adverse impacts
are expected to occur 2s a result of continued project operation
th our recommended enhancement measures.

wi

4. Wildlife Resources

affected Epvironment: The project arseg includes a wide
variety of habitat types, including primarily alpine and
subalpine lodgepole forest and willow/aspen riparian forest.
Bird species characteristic of the project area include Clark's
nutcracker, western wood pevweeg, Steller's JjaYy, mountain
chickadee, pine grosbezk, and green-tailed towhee.
characteristic mammals include mule deer, coyote, gray fox,
mountain beaver, snowshoe hare, and long-tailed meadow vole.
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Table 4. Sensitive plant species that may occur within the
Rush Creek project area. (Source: Adapted from
southern california Edison, 1%81: california
Department of Fish and Game, 1891.)

Status
Califor
california nia’
Native Plant State Federal
Society Listing Listing
(CNPS)
Common Name scientific 1ist 1B List CR c1 €2 C3c
Name 2

Scalloped- Pedicularis X
leaved crenulata
lousewort
Mono County Phacelia X X
phacelia monoensis
Mono milk astragalus X X X
vetch monoensis
Bodie Hills Draba X
draba quadricosta

ta
Nodding Eriogonum X X
buckwheat nutans var

" nutans

Mono Lake Lupinus X X
lupine duranii
snow willow Salix ) X

reticulata

SSp.

nivalis
Tahoe draba Draba X X

asterophersa

var.

asterophera o
Mono Eriogonum X X
buckwheat ampullaceum
Legend:

Rare, threatened or endangered in california and elsewhere.
CNPS List 2:

Rare, threatened, OT endangered in california, but more
common elsewhere.
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Habitat types that are particularly sensitive are riparian
forest and meadows. The riparian zone is attractive and
roductive habitat for flycatchers and warblers. The meadows are
1mportant summer forage and fawning areas for mule deer (Forest
Service, 1988).

Federally or state-identified sensitive animal species that
occur in or near the project area include one bird species
(northern goshawk) and several mammals (Pacific fisher, pine
marten, wolverine, and Sierra Nevada red fox) (Forest Service,

1988) .

Northern goshawks occupy mature and old-growth stands of
sorest such as red fir and lodgepole. There are no specific
records of goshawks 1n the project area, and most of the high

altitude nabitat 1is unsuitable.

Both fisher and marten are ?gsigna;ed indicator species1 by
thellnyo.Natlongl Forest.  The fisher is also designated as a
california Speciles of Special Concern. Both these carnlvores are

characteristic of mixed evergreen and red fir forests.

We discuss the wolverine and Sierra Ngvada red fox in
Section 5, Threatened and Endangered Specles.

Environmental Impacts and Recommendations: In the section
on Terrestrial Resources, We conclude that our recommended
minimum flow in Rush Creek between Wwaugh and Gem lakes would
enhance riparian vegetation. zny benefits to riparian vegetation
would enhance wildlife habitat for riparian—dependent species.

The value of the Rush creek project area as habitat for sensitive
wildlife specles would remain at 1ts present level.

Unavoidable adverse Impacts: There would be no unavoidable
adverse impacts to wildlife resources as & result of continued

project operation with our recommended enhancement measures.

5. Threatened and rndangered Speacies

zifected Environment: ‘According to the USFWS

(letter from Steven Chambers, Office Supervisor, U.S. Fish and
Wildlife Service, Ventura, california, January 22, 1992), the
bald eagle is the only federally listed threatened oOr endangered
species that may occur in the project area. One state-listed
threatened bird species, the willow flycatcher, and two state-
listed threatened mammals, the wolverine and sierra Nevada red
fox, may also occur (California Department of Fish and Game,
1991) . '

£

The willow flycatcher depends on dense willow stands at high
elevations to provide the zbundance of insects -nd cover it needs
for reproduction. The willow flycatcher may occur in willow

rhickets in the project area.

Management Indicator Species (MIS) designated by the
FS include key harvest species, threatened and
endangered species, and species that are
characteristic of wildlife habitat types most likely
to be affected by forest management activities.
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The current distribution of wolverine is poorly known,
though records of wolverines occupying the head of Lee Vining
canyon suggest they may also occur in the rRush Creek area.
surveys of wolverine distribution in the Inyo National Forest are
underway (personal communication, Ed Rodriguez, Wildlife
Biologist, Forest Service, Lee vining, California, January 6,

1592) .

The Sierra Nevada red fox is listed as a sensitive species
by the FS, and is listed as threatened by the State of
california. There have psen few sightings in the June Lake area,
and the habitat 1is similar in the nearby Rush Creek drainage
(California Department of Fish and Game, 1991).

Environmental Impacts and Recommendations: Our recommendad
minimum instream flow in upper Rush Creok would benefit the

willow flycatcher insofar as it enhances riparian willow habitat.
The proposed operation of the existing project 1S not expected to
have either beneficial or adverse effects on any other threatened

or endangered species.

Unavoidable Adverse Impacts: There would be no unavoidable
adverse impacts to threatened OT endangered species as a result
of continued project operation with our recommended enhancement
measures.

6. Visual Resources

rffected Environment: The project area contains a variety
of landforms, water features, and vegetation types that combine
o create an area of exceptional high country aesthetic appeal.
The uppermost lake, Waugh Lake, is surrounded by gently to
moderately sloping terrain, large expanses of rock around the
shoreline, and isolated groups of lodgepole pine and willow. A
hiking trail follows Rush Cresk between Waugh and Gem lakes,
where the riparian vegetation provides shelter and shade for
hikers.

Rush Creek flows into +the west side of Gem Lake, which is
surrounded by steepel terrain than Waugh Lake and has a shoreline
composed primarily of rock. Areas of lodgepole pine and riparian
vegetation growvw along the lake znd are particularly well
developed along tripbutaries that flow into the lake. Between Gen
and Agnew lakes, the Rush Creek bed is steep and rocky, but
contains scattered stands of riparian vegetation, primarily aspen
and willow.

Agnew Lake is much smaller than Gem and Waugh lakes, and is
located in a steep, narrow canyon.. It iz &urrounded by the most
rugged terrain of any of £he project lakes and has the least
amount of shoreline vegetation. Below Agnew Lake, the creekbed
drops through rocky terrain to the valley floor near the
powerhouse. Water features in the stream can be seel from
various locations on fhe Rush Creek Trail, and larger waterfalls
such as Horsetail Falls (which falls and cascades approximately
500 vertical feet) can be observed from +he June Lake Ski Area
and the June Lake LoOOD (personal communication, Rick Murray,
District Coordinator, fands, Forest Service,; Lee vining,
California, January 28, 1992) . ‘

The three lakes vary seasonally in size and appearance. In

July and August, when the majority of visitors are present, the
1akes are generally full or nearly full (figure 5). In September
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9030

Average lake level (1984-1991)
Spillway crests

— — TForest Service recommended minimum elevation
July 1 through Tuesday following Labor Day in
normal and high water years

"""""""" Forest Service recommended minimum
elevation July 1 through Tuesday following
Labor Day in low water years

Waugh Lake

Gem Lake — =

...................

Agnew Lake

1 i i 1 ! i i ] i i 1 i i i
Sept Oct Nov Dec Jan Feb Mar Apr May June July Aug Sept

Figure 5. End of month lake levels in project reservoirs (1984-1991 average)
(Source: the staff).
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and October, vigitation drops off significantly and the lake
elevations are lowered. By winter rhere are very few visitors to
the lakes, and the lakes are st their lowest (figure 5), exposing
{ake bottom, tree stumps, and unsightly "“bathtub® rings of debris
around the edge of the lake.

scE has no current 1icense reguirement to provide instream
flows to Rush Creek but has historically released water
throughout the vyear (see Water and Fishery Resources section).
This flow has helped to maintain the fish and wildlife habitat
along Rush Creek between Waugh and Gem lakes and has contributed
to the aesthetic appeal of a running stream and creekside

riparian vegetation.

project facilities that are visible from trails include the
dams, tramways, and penstocks. The powerhouse and related
facilities are visible to people driving by the powerhouse on the
June Lake LooOp.

Bnvironmental Impacts and Recommendations: Two of the
project reservoirs (waugh and Gem) are located in the Ansel Adams
Wilderness (formerly the Minarets Wilderness). The wilderness
poundary is located on the top of the Gem dam and includes the
project area upstream of +he dam. The face of the dam and
associated outbuildings are outside the wilderness boundary
(personal communication, Rick Murray, District Coordinator/Lands,
Forest Service, Lee vining, Califormila, Janua 21, 1992). The
presence of project features and operations (£ uctuating water
Jevels) surprises many visitors to the wilderness and are in
conflict with the Fs's Visual Quality Objective (vQo) of
Preservation for wilderness (letter from Gary E. cargill,
associate Deputy Chief, Forest Service, Washington, D.C.,
September 7, 1982). Because the project facilities were built
before the establishment of the Minarets Wilderness, they have
peen accepted as nonconforming uses (letter from Gary E. Cargill,
associate Deputy chief, Forest Service, Washington, D.C., January
13, 1984). .

The FS places 2a higher priority_on pinimizing impacts to
lakes within a wilderness (Waugh and Gem) than TO lakes outside
wilderness areas (Agnew) (letter from Gary E. Cargill, Associate
Deputy Chief, Forest Service, Washington, D.C., September 30,
1983). As & result, the FS recommended that SCE decrease the
current annual water level fluctuation at Waugh Lake and Gem Lake
(letter from Gary E. Cargill, Associate Deputy chief, FS,
Wwashington, D.C., January 13, 1984; letter from Dennis Martin,
Forest Supervisor; invo National Forest, Bishop, california,
april 15, 1988). The FS recommended that the pool level of Waugh
and Gem lakes be held within 2 feet of the spillway elevation
between July 1 and the Tuesday following Labor Day during normal
and wet vears (figure 5). During dry years the FS recommended
the gool Jevel of Waugh Lake be kept to within 3 feet of the
spillway crest, Gem Lake within 6 feet of the spillway crest, and
agnew Lake within 15 feet of spillway crest.

SCE proposed kxeeping Waugh and Gem lakes within 2 feet of
the spillway crest between Memorial Day and 1apbor Day except
during dry years. During dry Years, SCE proposed O limit
drawdowns to 3 feet at Wwaugh Lake and 6 feet at both Gem Lake and
agnew Lake (Southern california Edison, 1988). SCE's proposal 1s
rherefore the same as the FS recommendation except +hat Gem Lake
would be kept at a higher level (6 feet belovw spillway crest

instead of 15 feet) and the restriction would begin earlier 1in
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the season (Memorial Day instead of July). We concur with SCE's
proposal, which would offer the greatest enhancement of visual
ality at the lakes during the busy summer recreation season.
(See condition D in the appendix.)

In the Water and Fishery Resources section, we discuss the
FS and CDFG_recommendations +o release 10 cfs or the natural
flow, whichever is less, into the 1.7-mile section of Rush Creek
between Waugh Lake and Gem Lake. A flow of 10 cfs would enhance
the visual appeal of that reach by ensuring that water features
such as rapids, cascades, and poois would have enough water to be
observed and enjoyed by wilderness area recreationists.  Benefits
to adjacent riparian vegetation and 1its acsociated wildlife would
add to the visual and aesthetic qualities of the creek
environment. Flows higher than 10 cfs would achieve similar
results. Lower flows between 10 cfs and the current summer mnean
of 6 cfs and would not fill the strezan channel, but would enhance
the appearance of rapids, cascades and pools to a lesser degree.

Unavoidable Adverse Impacts

There would be no unavoidable adverse impacts, to visual
resources as a result of project operations with 1mplementation
of our recommended enhancement measures.

7. Cultural Resources

Affected Environment: There are prehistoric and historic
era cultural resources in the project aresa that are eligible for
nomination to the National Register of Historic Places. The
prehistoric resources include one archaeological site (Ch-Mno-
2439) located along & rrail below Rush Meadows dam, and 9
archaeological sites located within the Waugh Lake annual
drawdown zone (CA-¥no=-2440 through =2442 and CA-Mno-2458 through
-2463) (Clay and Hall, 1988, 198%; White 1988a, 1988b, 1990).
These 10 sites belong +o0 the Rush Meadow archaeological District
(White, 1989, 1990; York, 19907 jetter from Kathryn Gualtieri,
State Historic preservation Officer, california Department of
Parks and Recreation, Sacramento, California, august 1, 1289).

project facilities constructed between 1915 and 1822 are
also eligible for nomination to <£he National Register, as the
Rush Creek Hydroelectric System Historic District (White, 19907
Diamond and Hicks, 188817 williams and Hicks, 1989; letter from
Kathryn Gualtieri, State Historic Preservatlon officer,
california Department of Parks and Recreation, Sacramento,
California, September 27, 1989). Properties contributing to the
district include the Rush Creek powerhouse; +ransformer shop;
+hree cottages; clubhouse; Agnew, Gem, and” Rush Meadow dams;
agnew and Gem penstocks and flowlines:; Gem runnel; and Agnewv and
Gem tramways.

Fnvironmental Impacts and Recommendations: Shoreline
erosion associated wich waugh Lake's zannual drawdown affects 9 of
the 10 archaeological sites belonging to the Rush Meadow
archasological District. Implementation of SCE's proposed
multi-year progranm of scientific excavation to recover and
analyze data from these sites would mitigate this adverse gffect

(White, 1990). (See condition E in the appendix.) -

one of the sites of the Rush Meadow archaeological District,

CA-Mno-2439, 1 located along a trail and could be affected by
routine maintenance activities. SCE should mark this site on
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project maps as al Environmentally Sensitive Area and avoid
disturbing the site. SCE currently consults with the FS before
undertaking maintenance and repair work in the project area. We
feel that a continuation of this practice will adequately protect
this site, and no further Commisslion action is recquired.

continued project operation could affect the characteristics
of the Rush Creek Hydroelectric System Historic District that
make it eligible for National Regilster nomination. SCE should
avoid such effects by implementing a cultural resources
management plan (White, 1990), specifying that they consult wit
+he SHPO and FS prior +o0 remodeling or removing any of the
properties contributing to the district (letter from Kathryn
Gualtieri, State Historic Preservation otficer, california
Department of Parks and Recreation, gsacramento, california, April
9, 1989). (See Condition F in the appendix.)

Unavoidable Adverse Tmpacts: There would be no unavailable
adverse eriects to cultural resources from continued project
operation with implementation of our recommended enhancement
measures.

g. Recreation Resources

affected environment: The Rush Creek drainage is a major

access route to the Ansel Adams wilderness, vosemite National
park, and the Pacific Crest Trail. The back country of the Rush
Cresk drainage offers excellent opportunities for dispersed
outdoor recreation. activities include camping, fishing, hiking,
hunting, picnicking, swimming, and nature study (Federal Energy
Regulatory commission, 1290). There are no developed facilities
in the project area exce £ for trails that are maintained by the
FS. The trailhead for the Rush Creek Traill, located on Highway

158 approximately > miles north of the project powerhouse, serves
zs a gatevay into the Rush creek drzlnage.

The trails and reservoirs in the project area receive heavy
day and overnight use. Iin its most recent estimate (1982), the
FS~ indicated the £ollowing use at project lakes: waugh Lake -
1,900 RVDs"; Gem Lake = 6,300 BVDs; Agnew Take - 5,400 RVDs. . TO
deal with the increasing popularity of the Rush Creek drainage
and the back country access +o the ansel Adams Wilderness via the
Rush Creek Trail, 2 guota system was implemented DY £he FS in
1982. The systen is in effect from the ljast Friday in June until
September 15. Thirty-four people per day are allowed to enter
-he aAnsel Adams Wilderness from +he Rush Creek frzilhead (Forest
Service, undated). In zddition to &day users, packpackers, and
equestrians, one commercial outfitter regularly tzkes customers

into the Wilderness via the Rush Creek Trail.

Fishing is popular in the project area. Much of the
recreational fishery is supported by CDFG's stocking program in
Agnew and Gem lakes (see Water and Fishery Resources section).
The annual drawdown of waugh Lake, because it limits the wild

fish population and precludes stocking by CDFG, 1imits the size
of the T+ecreational fishery at Waugh Lake.

2 2 recreation visitor day (RVD) is defined by the TS
as 12 hours of recreational use.
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environmental Impacts and Recommendations: The CDFG has
recommended that Waugh Lake be maincained at a winter elevation
sufficient to establish a viable year-round fish population,
which would in turn support an & anced summer recreational
fishery. The retention of water at Waugh Lake through the winter
would regquire construction of a cofferdam within the lake bed to
protect fhe existing Rush Meadows dam from ice damage (personal
communicatien,'Gary_Aubrey, gSouthern california Edison, Bishop

Hydroelectric pivision Manager, Bishop, california, January 17,
1992) .

Because Waugh 1ake and Rush Meadows dam &are located in a
designated wilderness areza, cofferdam construction could be
approved by rhe FS only =fter preparing an Environmental Impact
ctatement and receiving_approval by the president of the United

I

States (memo from 3. shiro, Recreation staff officer, Forest
service, San Francisco, california, January 16, 19%2). If the
cofferdam were built, construction activities would occur during
the recreation season and would disrupt fthe primitive and
pristine atmosphere of +he Ansel Adams Wwilderness during the
period of construction. Given the adverse effect on wilderness
Jalues that would pe associated with construction activities
‘required to maintain higher winter lake jevels without
jeopardizing dam safety, ve conclude that SCE should not be
required to construct the cofferdam or change its current winter

drawdown of waugh Lake.

In the vVisual Resources section, we reconmend +hat SCE
maintain Waugh =nd Gem lzkes Jevels within two feet of spillway
crest during the summer recreation seasol in normal and wet

ears, and maintain slightly lower lzke levels in dry years. BY
improving the visual gqualit of the lakes, mzintenance of these
high summer lzke levels would enhance ~he experience of
recreationists in the project area.

In the Water and Fishery Resources section, ve discuss the
Fs and CDFG's 10 cfs flovw recommendation for the section of Rush
creek between waugh Lake and Gem Lake, and note that such a flowvw
would fill the streal channel and enhance the visual appeal of
rapids, cascades, and pools. This increased visual appeal would
enhance the area's sttractiveness to anglers, hikers, and other
recreationists.

Unavoidable adverse Tmpacts: There would be no unavoidable

adverse 1mpacts o recreatlon resources from project operation
with implementation of our recommended measures.

9. Develonmental Resources

L o

zs noted earlier, historically the Rush Creek Hydroelectric
project has generated an annual average of about 49 GWn. If the
commission issued a nev license with existing conditions, the
levelized annual value of the project power gould be about

$3,700,000.

In <his E&, ¥e have discussed the concept proposed by SCE

and reccmmended by the FS and CDFG that an instreanm flow of 10
cfs_or +he natural flow, whichever is less, should be mainteiped
in Rush Creek below Rush Meadows dam and above Gem Lake. Minlmum

flow requirements in this reach would not 51gnifieantly affect

the project generation because there is no power intake at waugh
Lake. Any flows released from Rush Meadows dam would be
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available for storage at Gem and Agnew lakes, and zvailable for
generatlon at Rush powerhouse.

cC. alternative of No action

Under the Nofaction A;ternative, the commission would deny
the proposed action. Denial of the license would allow the
continued operation of the project, with no changes, under annual
license. '

D. Consistency with comprehensive Plans

Section 10(a) of the Federal Power Act requires the
commission to consider the extent to which a project is
consistent with federal and state.comprehensive plans for
improving, developing, OT conserving a waterway oT waterways
affected by the project.

Under section 10(a) (2), federal and state agencies filed 29
comprehensive plans +hat address various resources_in california.
Of these, the staff identified and reviewed five plans relevant
fo this project.” No conflicts were found.

E. comprehensive Development and Recommended 2lternative

From our analysis of +he environmental effects and the

economic conseguences of issuing a new license for the Rush Creek

Project under sections 4(e) and 10(a) of the Federal Power ACtL,

we conclude that issuing a newvw l1icense for the project with our

recommended enhancement measures would offer the greatest public

benefits from the waterway.
Qur reasenss

1., With our recommended instreanm £1ow, the project would

continue to generate an average of 492 GWh znnually from &
renewable energy resource.

5. our recommended enhancement measures would improve

existing conditions in the project area. our recommendad
enhancement measures include:

. Raising the instream flow in Rush Creek below Waugh
Lake and installing a flow gage £o monitor
compliance for the protection of £ish and the
enhancement of riparian vegetation, wildlife, visual
resources, and recreation.

T

5 (1) The california Water Dlan: Projected Use and
available Water Supplies to 2010, 1983, California
Department of Water Resources; (2) california Water:
Looking to the Future, 1987, california Department
of Water Resources; (3) Recreation Needs in
california, 1983, california Department of Parks and
Recreation: (4) Inyo National Forest Land and
Resource Management Plan, 1988, Forest service,
pepartment of Agriculture; and (5) Inyo National
Forest Environmental Impact statement for the Land
and Resource Management Plan, 1988, Forest Service,
Department of Agriculture.
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o Maintaining pool elevations in Waugh and Gem lakes,
except durling dry years, within 2 feet of spillway
crest during the recreation season (Memorial Day

weekend through Labor Day weekend) for the
enhancenent of visual and recreation resources.

. Preparing an erosion control plan and implementing a
. cultural resources data recovery plan to protect
archaeoclogical resources.

. consulting with the FS and SHPO before undertaking
any activities +hat could agversely affect cultural

resources.

5. With regard to our flow recommendation in ush Creek
pelow Waugh Lake, we concur with the CDFG and FS recommendation,
as well as SCE's proposal, +hat SCE provide for a continuous
minimum flow release of 10 cfs or natural inflow, whichever is
less. We base our conclusion on +he evidence that a 10 cis flow
would fill the strean channel, penefitting wilderness
recreationists by enhancing the visual appeal of rhe stream and
its water features. a 10 cfs flow would also enhance riparian
vegetation and riparian—dependent wildlife, and would provide
additional deep water cover that would enhance the ability of

frout to avoid strong recreational fishing pressure and
predation.

The recommended minimum flows would not reduce project
generation as they are recommended for stretches upstream from
Agnew Lake where the project head is developed. The cost of
implementing ~he other racommended measures would be minimal.

Based on our review under section 4(e) and 10(a) of the xct,
£he Rush Creek project, if authorized with our recommended
enhancement measures, would be best adapted to a comprehensive
plan for developing Rush Creek.

vI. DETERMINATION OF CONSISTENCY OF FISH AND WILDLIFE
RECOMMENDATIONS WITH THE FEDERAL POWER ACT AND APPLICABLE LAV

S e

Under the provisions of the Federal POWer Act (Act), as
amended by the Electric Consumers Protection Act of 1986, each
hydroelectric 1icense issued by the Commission shall include
conditions based on recommendations provided by federal and state
fish and wildlife agencies for the protection, mitigation, and
ennancenent of such resources affected by the project.

gsection 10(3) of rhe Act states +hat wirenever the Commission
pbelieves that any fish and wildlife agency recommendation is
inconsistent with the purposes and reguirement of the Act or
other applicable law, the Commission and the agency shall attempt
ro resolve any such inconsistency, giving due weight to the
recommendations, expertise, and statutory respon51bilities of
such agency.

pursuant to section 10(3) of the Act, we are making a

determination that certain ol the'recommendations of the federal
and state fish and wildlife agenciles are inconsistent with the.
purpose and requlrements of part 1 of the act or other applicable

law.
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as discussed in cection V.B.2, we do not recommend adopting
CDFG's recommendations concerning installing screens on the
intake or maintaining water in waugh Lake through the winter.
For the reasons stated in the EA, We& pelieve that CDFG's
recommendations are inconsistent with the public interest
standard of section 4(e), comprehensive planning standard of
section 10(&), and the substantial evidence standard of section

313(b) of the act.

vII. FINDING OF NO SIGNIFICANT IMPACT

on the basis of this iqdependent environpental_analysis,
igsuing a nevw license for the Rush Creek progect with our

recommended enhancement measures would not constitute a major

federal action SLgnlficantly affecting the quality of +he human
environment.
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APPENDIX

condition A. Frosion control plan

at least 90 days pefore the start of any l1and-disturbing or
1and-clearing activities associated with the archaeological data
recovery progran in the Waugh Lake drawdown zone, the Licensee
shall file with +he Commlission for approval a plan to control

erosion and to minimize the quantity of sediment resulting from
land disturbance.

The plan shall Dbe based on actual site geological, soil, and
groundwater conditions and on project design, and shall include,

2t a minimum, the following:
(a) a gescription of the actual site conditions;

(b) Measures proposed to control erosion and to minimize the
quantlty of sediment resulting from iand disturbance:

c) Detailed descriptions, functional design drawings, and
specific topographilc jocations of all control measures; and

(8) A specific implementation schedule and details for

B

monitoring and maintenance prograns for the land disturbance.

The Licensee shzll prepare the plan after consultation with
the Forest Service. The Licensee shall include with the plan
documentation of consultation and copies of comments and
recommendations on the completed plan after it has been prepared
and provided to the agency, and specific Gescriptions of how the
agency's comments are accommodated by the plan. The Licensee
shall allow a minimum of 30 days for the agency to comment and to
make recommendations prior to filing the plan with the
commission. If the licensee does not adopt 2 racommendation, the
filing shall include the Licensee's reasons, pased on geological,
soil, and groundwater conditions at the site.

The Commission reserves <he right To require changes tc the
plan. No lgnd—dlstgrblng_o; landwqiearlng_ac;1V1tles shall begiln
antil the Licensee 18 notified by the commission that the plan 1s

approved. Upon gommlssion approval, the Licensee shall.implement
+he plan, including any changes reguired by the Commisslon.

-1

condition B. Recuired instresm l1ows below Rush Meadows dam

The Licensee shall release from Rush Meadows danm into Rush
cresk a continuous minimum flow of 10 cfs, as measured at the
Rush Meadows dam flow gage required by conB4tion C, °T inflow to
waugh Lake, whichever 1s less, for the protection zand enhancement
of fish and wildlife resources, riparian vegetation, and
aesthetic resources in the upper reach of Rush Creek.

The minimum flow release may be remporarily modified 1if
reguired by operating emergencies peyond the control of the
Licensee, or feor short periods upon agreement between the
Licensee,; the Forest Service and the California Department of
Fish and Game. If +he flow is so modified, the Licensee shall
notify the comnmission as soon &s possible, but no later than 10
days after each such incident.

condition C. plan for installation of stream flow gade at the
downstream base of Rush Meadow
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Wwithin 120 days of the issuance of this 1icense, the Licensee
shall file with the commission for approval a plan for providing
a flow gauging facility below Rush Meadows dam to establish
compliance with recommended minimum instream flow releases
specified in Condition B above. The plan shall include detailed
design drawings of the system to measure and record flows
downstream.of the base of Rush.Meadows dam. A construction

schedule and const;uction specifications sor erosion control
shall be included in the plan.

The Licensee shall prepare the plan after consultation with
the Forest Service =nd the California Department of Fish and
Game. The Licensee shall include with the plan documentation of
consultation and copies of comments and recommendations on the
completed plan after it has been prepared and provided to the
agencies, and specific descriptions of how the agencies' comments
are accommodated by the plan. The Licensee shall allow a minimum
of 30 days for the agencies_to comment and tO make
recommendations prior to filing the plan with the Commission. If
the Licensee does not adopt 2 recommendation, fhe filing shall
include the Licensee's reasons, based on standard engineering

principals and conditions at the site.

The Commission reserves the right to require changes to the
‘plan. No construction shall begin until the TLicensee 1is notified
fhat the plan is approved. Upon Commission approval +he Licensee
chz11l impliement the plan, including any changes required by the
Commission. as-built drawings of the system to measure and
record flow to Rush Creek at the base of Rush Meadows dam shall
be filed within 80 days after completion of construction.

condition D. Reservoir pool elevations

The Licensee shall maintain Waugh and Genm 12kes at a full
pool elevation during normal and high water vears from the Friday
fafore Memorial Day Zhrough Labor Day. & full pool elevation in
fhis Condition is Sefined as a pool clevation that is within 2
feet of spillway crest elevation. puring low water Ye&arIsS,
3drawdowns between the Friday before Wemorial Day and Labor Day
shall be limited to 3 zeet below spillway crest at Waugh Lake, 6
foet at Gem Lake, and 6 feet at Agnev Lzke. Low water years
under this condition shall be defined &S 75 percent or less of
average predicted runoff for the Mono Izke basin, as published by
the California Resources agency in their April 1 "Water
conditions in czlifornia® repeort.

The minimum pool elevation may be temporarily.modified if
required by operatin emergencies beyond +he control of the
Licensee, 1f reguired for public safety oY co prevent property
damage, ©OF for short periods upon agreement with the Forest
service and the california Department of Fish Geme. If the
elevation is so modified, the Licensee shall notify the
Commission as soon as possible, but no later than 10 days after
each such incident.

condition E. Archaeological data recovery prodgrall

-t d e

Within 1 year aiter the date of issuance of this >,
the Licensee shall file with the Commission for approval & plan
to implement a multi-year data recovery program to mitigate
adverse impacts of Teservoir shoreline erosion at ¢ of the sites
belonging to the Rush Meadow archaeological District (CA-Mno-2440
through -2442 and CA-Mno-2458 through 23463). The Licensee shall
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prepare the plan after consultation with the Forest Service and
the State Historic preservation Office and in conformance with
fhe Secretary of the Interior's Standards and Guidelines for
Archaeology and Historic Preservation.

The Licensee shall include with the plan documentation of
consultation and copies of comments and recommendations on the
completed plan after it has been prepared and provided to the
agencies, and specific descriptions of how the agencies' comments
are accommodated by the plan. The Licensee shall allow & minimum
of 30 days for the agencies to comment and to make
recommendations prior to £iling the plan with +he Commission. IEf
fthe Licensee does not adopt a recommendation, the filing shall
include the Licencsee's reasons, bzsed on conditions at the site.

The Commission reserves +the right to reguire changes to the
plan. No 1and-disturbing or 1and-clearing activities shall begin
until the Licensee 1is notified by the Commission that the plan is
approved.  Upon Commission approval, the Licensee shall implement

. .

the plan, including any changes reguired by +he Commission.

condition F. culturzl resources manacgemnent

The Licensee shall implement provisions of the cultural
resources management plan filed with the Commission on May 15,
1990 (White, 1990) and pertaining to treatment of the Rush Creek
Hydroelectrlc System Historic District. These provisions will
2llow for compllance with Section 106 of the National Historic
breservation Act. This plan sgecifies, £or each contributing
property, the types of alterations that would constitute an
Zffect on significant chzracteristics. The Licensee shall
consult with the california State Historic Preservation Oofficer
and Forest Service, Inyo National Forest, prior to demolition,
alteration, or remodeling of the contributing properties that
would affect thelr significant characteristics. The Licenses
shazll implement the plan in a mznner satisfactory <o the Forest
service and the california state Historic Preservation Office,
-nd consistent with the Secretary of the Interior's Standards and

Guidelines for Archaeclogy and Historic Preservation.
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Azticle 2. Tho project covered ty end subjeet to this licerse is
located on Rush Creck, 8n T. 2 S., Es. 25 £2d 26 L., IS, Dicblo meridisanm,
tonp County, Califorala, m2inly oa lcnds of the United Stateas withia ths
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which peccompanied sald enplicatica for license and which a3 gudsequeatly
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SERUE des _ { oot fTo,
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a

(50C Ho. 15£3-3);

r Zadbit D2 = "Datail tes of Gen Eesorvals,® 23 revised
Feeezber 3o 1838 (0 Do. 1059-11);
Emibit 33 = “Datadl ion of Ammooy 2e3srvoir ené Bush Creek
Flz Zegenuer 4, 1923, zmd es

ized Juns &3, 1CC38 4n accordsnce
: ionls order of oy 18, 1932

o

9

(J21 the oSove erhibits simcd July 54, 1975, $0ain Iow
Cozzomy ty J. S. Dozdwell & Gy
3. M1 weber.rights, es doseribed im o corieia exhivit vhich gecome
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plent, a cozduit from Agnov Reservoir to the power plant, €23 2 2,300-vold

tozastisclon line from the power plant to Agnew ai Cea Zax3: the locaties
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¢ v E21bit Te2
Echibit L2

zhidid L=
R A ST T TS RATITLS

FPlens of Tu h Peatoms Don® (“V gcu 1559"5)6
Pizns of Con ead Aznew Dams® (520 Yoo 1389<7);

BFlon gnd Secotion of Zuch Croslk Povwer Housed
(—-v x\oe 13395-8);

- E=ibit Lef = Dateil Flod of Povor Houze Grounds®

o - (32C 0. 1359-9)3
(£33 tke e.bova plaas cismed Su “”e 1836, #Czin irztion Co.
b7 ¢o S. 2orducll, Vice Tresicdent s onad Y%as ;cv:.;’.:pc_-.lifornz&

Pc’: co:l DJ Rq no ﬁ.‘“cwq é'.o‘. "'GI“ o] J—-..‘a n.,erag)

T-hibit H -

“lomeral Deosenintions znd Sohecift caticns” =

three typewzition checta sigmed July 24, 1936,
iize Ievedo=lxlifeornia Pover Comany by He Dewes,
dzaistant Seerotory.! ond Caln Irrigzotion Corpany,
ty E. Deves, Secretary.®
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D. 11 other structures, fiztures, equirment, or facilities used
or useful in the mointenence 2nd ope=stion of the project, whethsr owned
by the Licexsee or by the United Statos, and located upoa the project area,
ireludirg such portstle property es z2y be used 2nd useful in connection

€k the project or zny part thereof, wheither loczicd on or off the

project cres, 1f ond to the extent thal the inclusion of such property
es e part of the project works is ezproved or acguiesced in by the Cos-
pission; =2lco 211 other rights, e;—‘.se:ezts; or interests, including szid
riperian rishis, the ownership, uas, occuzancy or possession of whieh is
Recescary or arpropriate in the m=intenance end operaiion of the project
or grpurtenaat kto the projecé areg. |

Article 3. The msps. plans, specificationss- and ste.te::enté deziznoted
znd described as éxhibits in Zrticle 2 hereof, and eoproved by the Com-
pission, are kereby made & part of this license, and 1o substantisl chazige
shell hereafter be nede im said exhibits, or any of thom, wmtil such change
ch=ll h;ve been approved by the Comzdssion: Providsd, khswever, thot if the
Licensece deems it zecessary or desircble thot soid eroroved ehitits, or
eny of them, be chonged there sholl be suimitied to the Comzission for
epproval czended, supplemental, or edditionnl exriaitifs covering the proposed
chonzes, and tpon spprovel by the Commission of such proposed chenges such
2zmendede supplemontal or a2dditionnl exhitits shell beconme a part of this
license and shzll gsuperseds, in vwhole or in pari, suck exhidit, or part

thereof, thcretofore mcde & part of this license as moy be specified by

the Commission.
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sriicle 4. ZIZzcept vhen exmcrgency sholl reguire for the protection of
rzvigaticn, 1ife, health, or property, no substeniizl elterziion or addie
tion rot ir conforzity with tke spproved plans shall be mads $o any &sm
or oiber project works under this license without the priocr zpprovel of
the Corzission; end 2oy exerseney a2lterstion or adlition go cade shell
therezfier bs sudject to cuch msdification and chenge zs the Cormission
shzll direct.

fxticle B. 4ny future work of cozstructlion 2nd the operztion amd
czintencnce of the project works upder this iicensee vhether oF not con=
ducted upon lands of the United States, sh2ll be subject o the inspection
r_;*zd approval of the Eezional Director, Federal Power Commiscion, Sen Frene
ciseo, Cz2lifornds, or of such other officer ¢r zzent zs the Coz=ission
moy desizaste, who shzll be ks cutiorized represeatzbive of the Commission
for such purposes. The Licenses shall notify suck senresentziive of the
€ate woon which work will tezin, &nd as for in edvence iheresf zs said
representative mey re&sans.b]& specifye and skall notify hixm proooptly ia
vriting of any suspension of construction for 2 period of more thon one week,
223 of its resuzptior and ecopletion. |

Lrvicle 6. The Licenmsee shell instell znd mointzin such s=2zes &nd
g=zling stztions as are nscessary, in the Jjudgment of the Tistrict Zazineer
of the United States Geological Survey kavinz chorgze of strecsa £2girng opere~
tions in the rcglon of the project. to deterzine the z—ount oi‘lr:ater held
in end érawn from sterage in Rush LKeadows, Gen end Somew Béservoime the

flow diverited through Zush Cresk power plant from Gem Reservolr and from

4gmew Reservoir, and the flow in Eush Creck below Agnew Eeservoir; and

esea
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ckzll provide for the regquired rendingzs of such gages ead for the ede-
gucte rating of such stotiors. The Licensege shsll 2leo instell and
rzintain stendsvrd metcrs edequate for the deterzinaticn of the amount of
electric enerzy gonerated by the project works. The mu—her, choracter,
e2d lacction of gzzes. néters or other mezsurirgz devices, znd the method

T operction thereof meoy be altered from tice to time if necessary €0 securs

o]

edequzie determinztions, but such alterstion chell not be msde except with
the approval of the Commission or its sutksrized represeantative or V¥poB
the specific direction of the Commission. The installetion of gcmese the
ratinzs of the stresm or strezms, and the dederminzticn of the flow thereof,
soa2ll be undsr the supervision of or inm cooperation with the s21d District
ngineer of the United States CGeologiczl Survey. and the Liceases shall
advance to the s2id United States Geologzical Survey the eoounts estimated
to be recessary for such supervision or cooperation for such pariods. es
may be mutunlly egreed wpon. The Licenmsee chzll keep zccurzie snd sufficient
Tecord of the forezoinz determinzticns %o the setisfaction of the Cozmission,
end shall mokre return of such records annuelly, at such tizme and in such
Zorm 23 the Corcmission rmey prescribe.

sriicle 7. e Liceasee shzsll be 1igble for 21l damnses occesiomed
to the preperty of otkers by the censtructicn, moiniensnce or operation of
the projeet works, or of the works szrurtenznt or cccessory thereto, end
in no event shzll the United Stztes be lizble therefor.

J>ticle 8. The Licensee shell be lizdle for injury to, or destruction

of, zny buildings, dridges, roads, trails, lands, or other property of the
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Tzlted Stetes, occasionel by the construction, msintenzmce, or operstion
of the project works or of the vorks znpurtezant or accessory thereto.
Azrangenzatsc to meot such 1isbility, eltkcr by compensction for such §ajury
or destruction, reconstruction or repeir of dorcoged property. or otherwlse,
chzll be r=do with the eopropriste deperitment or e,gcnc& of the United
States.

Lrticle 9. Siober woon lznids of the United Stotes, unsed or destroyed
in the comnstruction of the project works, shzll te pz:.iahfor in accordence
vith the recuirerments ard estimotes of the Depzrtnent concerned.

frticle 10. In the cperztion znd mointenance of tke project works
berein specified, the Liceasee skzll plece and mnindain suiteble structures
to reduece to a reasonczble degree tke 1lictility of con‘ﬂ-z between 1its

ranszission lines and telegraph, tclephone and other siznzl wires or power
transmission lises mot owned by the Licenses, £nd shall 2iso place 228 oaine-
tedn sullebdle siructures cnd devices to reduce to a rezcsnzble degree the
1i25i1i%y of eny structures or wires f2llirg z2¢ obsiructins trzeffic and
galzpsering 1ife on higtroys, sirects, of railreads.

Lrticle 11. She Licensee hszcdy ezrecz o assent to ;:-ch chanzeg in
the location or deciza of sny of its transmission lines s 1=y in the opindonm
of the Cormmission be necescary or desirable in order to avsid indactive
interfercnce with zny telephone line or lines of the Unitcd Sisztes here=
after constructed or proposed to be constructed, crovided such chanzes grs
o2de 2t the expense of the United States.

irticle 12, The Licensee skzll clear the bottons end margins of 1l

reservoirs vp to bigh-waler level, chzll clear and kecp clear to sn ade-

a?@



gucte width londs of tho United Stotes along open condults end slong trans-
clcsion lines, 2zl skall disnose to the estisfzelion of seid representative
of the Cermission ef 831 temporary siructures, btrushe, refuse or. wused

icber on lands of ths United States resulting from the clezring of lsnds
or frex the construction cnd mzintenznee of szid project works.

<Sticle 13. The Licensee shall permit the use of ony reservoir ine v

cluled in the project Loz the terporory storaze or fecr the transpordation
of lcsz3, tiess poles, lucber, or othar forest products, and unon dexmond

of the Sccretery of Azsiculture gholl eomsiroet o loswey or logways approved
by said Secretery and suitadle for ths possese of such loga, ties, poles,
lumbers or other forest products, over or eround the dom et eny such resere
voir without undue hirndrance or deloy: Provided, thzi the use of said
Teservolr or of such logwoy or logmoys by evzers of such lozz, ties, poless
luzber, or other forest prod\‘:.ctse skoll be umder guch rules and rezulations
2dopted by the Licensee &3 may bo sxproved by the Secretzry of Agriculture.

oticle 14, The ILicensee chall interpose oo objections fo, 2xd in ne

ions occupying lends of the Uniied Stztes unier permit 2long or nezr any
sirean or bedy of water, naturzl or zriificisl, used by the Licensee 4n the
cperaiion of the project works covered by this license.

frticle 15. CThe Licansee ko1l 2llow officers crid ezployees of the

United Stetes free zol unrestricted sccess into, througa and ecross the
rrojcet cnd project vorks in the porformoncz of thoir officizl duties, end

sball 2llow the Forest Service, without chorge, to consiruet or perzdt to

@8@
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be ccxzstructed in, through ard scrosa the project, rellrozds, chutes,

0zds, troils, conduits, end other means of transporiztion not incone

+

sistent with the enjoym:nt of the project by the Licensee for the Puf=
roses berein set forth. Shais erticle sholl not be construed es conferring
tpoa the Licenmsee sny right of use, occuzmancy, or enjoyzant of the lands

£ the Uzited States other then for the operction end meintenznce of the
rroject as cet forth 4z this license.

sovicle 15. The licenses chall do everything regsorably within its

power ani s}z:.ll require its emdloyecs, contractors,-znd ezployees of cone
tractors to &o everyihing feisona’ﬁh within their power, both independently
and vpoa reguest of officers of the Forest Services or other ggency of the
United Statcs, to prevent and suppress fires on or mear the lands to be
cccupied undcr this licease.

irticle 17. The Liceasec chzll pormit such developzent of the resere
voirs znd streacs within the project zrea by thc Jorzat Service for
Teereaticmzl pusposes as will not be inconsisteat with their use by the
Licencee for power purposes.

soticle 18. The Licensee skoll mointein, ec 2% presead, 2a 2deguate

fish lzdder between the strcaz bed end tas ocutlet pipe on the domnstreasnm
cide of Zuzh illeadows Den $o allow the passaze of fish wosirezn during pariods
when the recervoir is excty a&nd the neturel flow of the strean is passing

tirough tke outlet pipe.

>

rticle 19. The Licensee shall, within six morils afier the éate of

-

[

iszuzmce hercof, file with the Comzission 2n iaitizl stotement contelining

an iaventory in detzail of 211 property incluvdsd under the licease, 25 of

- 9 =



Tocedber 1, 1935; shoving the cetuzl lezitimote orisinnl, or if thot s not
kmewn, the estimated origincl eost of the property by preseribed structural
2zd fuznctionzl “itens £ad valis: and sctilinz forth 2n estimsie of the acerued
depreciction, segresated as to each scpzrate major itex or tnit of p’rcperty;
2ll in eccordence with ths rules znd rezulations of the Commission.

' f=ticle 20. TVhenever the Licenses is direcily bencfited ty thes esa=
structlion work of znother lleenscze, & permiitce, oF of the United States of
& storage Teservolir or other hesdwaicr irprovezent, the Licensece ghsll Fee v

mburse the owzer of such reservolr or other izproveneat for cuch parg of
the cnnusl charges for interest, meintensncs, 2ad denreciztion ¢hereon 28
thz Commigsion z‘.:y doe equiteble. She proporition of such chorges to be
peid by the Licensee shall be dctermined by the Cormissions 2nd the Ligeasee
skoll pay to the United Stotez the cost of rolhinz such detercinstion. Thene
ever such Teaervoir or other irprovement is consttustzd by the United Siates,
the Liceasee shall pzy similicr charges into the Trescusy of the United States
upon tills rendered oy the Cozmission.

Lzticle 21. Subject to the provisions of Szetion 10{e) of tha Act.

the Iicensce skall pey o the United States the fellowing annusl chargess

(1) TFor the purpose of reizbursinz the Uaoitel Stotes for the

3

costs of ed=inistretion of Part I of the Zci: One cenit per horsepower
on 16,000 korscpover instzlled casacity, nlus 2} conts per tihsusand
Hlerati-hours for energy genersted by the project durinz the brecedinz

| fiscol yeor cnded June Z0; caid chsrges to begin Decexzber 1. 1936.

- 10 =
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(2) For recopensinz the United States for the use, occupancy,
end enjoyzent of its lends, $3,000; eaid chorzes to bezin on the date
of issunrce of the license.

Paymont of eonusl charges ek2ll be made withim 20 dzys from the
ead of each calendor yezr or within 290 doys of rexdition of = bill therefor
by the Cozmission, vhichever is loter. A pez2lty will be izposed pursuveat
to the provisions of tho Act for delinguency in paynezif unless otherwise

ordered by the Coxmnission.

Irticle 22.v After the first 20 yeors of operziion of the project,
€1z percent per cnmux is the specified roosonzble rate of reburn on the met
investnent iz the project under license Tor deterzining surplus earnings,
in accordence with the provisions of Secciicn 16{d) of the Act, for the
estoblishrent 2nd maintenszace of amortizetisn rescrves to be keld until the
fcrminction of the licemse, or, in the Giccretica of the Coz=ission, to ’be‘
anplied from time %o timo 4n roduction of the net invesizent in thke project,

z2nd cne=holf of £1l surplus earzings ir excess of siz percent per annum

received 4a any calenisr yezr skzll be paid into such exsrtiz=tion reserves.

Zriicle 23. Lo lease of caid project or any part thercof whcrety the

lessse 4o granted the exzclusive occupancy, possesslon, of use of project works
for purposes of gencrating, transmitting, or éistribubing power crzll be mede
:'ithsut the prior written zpvroval of the Commiccion; and the Cozmission mey,
if in §ts judgzeat the situntion warranics, Tequire that sll the conditions

of this liccuse, of the Let, and of the rules end reguletions of the Com=

aission sholl be eppliczdle to such lesse 2ad to such property so leased t:

all@
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$o the sate extent 2z if the lessee were the Licensee hercunder: Provided,
12t the provisions of this article sholl 03¢ apply to parts of the project
or project mrl:a;hich Bzy be used by another Jointly with the Licensee

—~
uzicr & coatrzet or ecreezcnt wheredy the Licensee retzins the OCCUDIRCT,
poscession, and control of the property so wsed gxd recelves zlequate con-
ciderztion for such joint use, or to leases of lon3 while not reguired for
purposes of geaerating, transmitiing, or dictri ting power. or to buildings
oz other properiy zot built or used for such purposes, or to minor parts
of the project or project works the lezsinz of v:izich will not interfers
vith the useflness or efficient operation of the project by the Licensee
for such purposes. ’

.

frticle 24. It 4is heredy undorsiood and egreed thot the Licenses, 4ts

Successors and essigae will, durinz tke period of thig licenseo retzin ths
rossession of 21l project prozerly covered by tuis license &s icsued or ag
Lereaftor zmended, izcludins the rroject erca, the Drojcet works, end all

sements, vwater righiz, and Pizhts of eeciuzzney end usey aad

}
B

toa% zons of such propersies valuzble and gervicesble to 2o project and

.

&istribulion of power iiorefrom will
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be voluniorily colds %raasferred, etondoncd, or othervig dicsoced of without
the approvel of the Cormission: Provided, that o martsecs or trust deed or
Judicizl cales mede thereuncer, or tox selese sk2ll not be decnmed voluntery
transfers within the mezning of this article. The Licenses further ?greesg
on bekalf of Ltcclf, its successors snd essizms, thet, in ths event the

project is tzlen over by the United States uwpoa the terzination of this

=12 =
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licenss, £s provided in Scctica 14 of the Lc%, or is trensferred to &
e liceases under the provisions of Section 15 of the fct, 4t will be
resporcidle for and will make spod any defect of tiile ¢o cr of right of
user iz any guch project property which is necessosy or erpropriate or
valuctle ard serviceshle in the rmalztencnce and operaticn of the projects
4 vill pzy 224 dischorse oF will gozuns responsitility for payment and
ischerge of oIl liens or ircumbrances voon the vroject or project properiy
erezted by the Licezses oF crozted or incurred efter the issuzwmee of this
license: Previded, that the provisions of this zriicle zre not intenced %o
prevent the ctondoament or the retirexzcant from service of sructures, equipe.
ment, or other project works in connestion with renlacenents theresf when
they becoze obsoletcs inzdequates or inefficient for further service due
to wear and tear, or %o reguire the Licenzes for the purpose of trensferring
the project to the United States or %o = new licerses to zequire gny differs
ent $itle or right of user in any swch roject property thea wes necess,ry
to acguire for iis cwn purposes as Licensee.,

Ifrticle 25. The Liceacee ghall zhide by such rezzonctle remdlation

of the services to be rendered to custorers or consusers of pover, and of
retes and charges of peyment therefor, z2s —oy from tize o tizs be preseridbed
by azy &ady constituted zsency of the Stote in vhich the gervice is readered
or the rate cheorged; 2nd in case of the develezzment, ¢rensmicsion, dstribue
tlon, ezle or use of power in pudlic service by tha Licensee or by its

toz:-.ersb enzeged in pudlic service within a Sioate vhich kas not euthorized and
expowered & cormiscion or other agency or zzencies within ezid Stzte ‘to

reguleie end control the serviees t9 te randered by ths Licensee or by its

= 13 =
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cuctomers cagssed in public scrvices or the rates end ehorges of poyment

ccurities to be dscuecd by any

[

thercfors o the coount or chorostor of
0f =£2ié porties, 3t is 2gTecd os 2 cenditlion of thiz license thot Jorlse

¢lgticn is Lerevy conlerred urmon the Cozuissicn, vmonr coooloint of exy

(34

persen aosrieved or tmon its owa initintive, to exorcise guck rexulstion
cnd conizcl until euch timas a2z the State shall kove proviled e es—fasion
or cther sulhority for cuch rezciction ani control: Provicdeld, that the

Jurlsdicticn of tke Comz=ission sheoll cecse znd deiermine zs to ezca specifie

metier of rozletion end conirol prezeribed in this eriicle o8 soon as the

State shzll have provided & comticclion or other zulherity for the rezulation

znd contzol of thot epecific z==ttess

A=ticle £6. Fith the weliltsn concont of the Liccmzesz, $he Comxission

Section 6 of the &8t, oolify, =2licT, enlorse oF omit, i oo for &s anthare

cuirezent of the £e% or ¢f ¢the zulecs znd rezulctions of the Coissiasm
ghzll 29t be cozstrued 42 zay degree os impairin: ony othor rishis so Tee

served by the 4eb or &3 1initing the foree of ony othzr requirenant of the

Act or of the rules snd remlztions.

=14 -
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IE VITUISS WEERIDP, ths Fedorel Powmer Commission has cnused 4ts nems

to be sigmcd hercto by OLYDE L. bain VY o i%s ACULS  Chadroan,
- ¥,
and its scal to be affired hevoto and sbtested by ~ZON 2. FUQUAY |
59
its Scerstasy, this __ | 2 @ay ez VM -, . 1939,

. \

parsuzst {0 its orders of Novasber 25, 1535, May 18, 1933, Aumust 12, 1938,
=ni Aoril 11, 1939 » attachcd berato.
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I TZSTILORY OF ACCIEALICE of &£11 the provisions end conditions of

tho Fcicrzl Power 4ot £nd of the further cocnditions izmoced in the fore-

&9tz license, the Licensee this _13th éoy of

bos coznsed iis esrporzte zere t0 be sizned hereto by

i¢e

end attesteld by

J. R. Gilbert

o its

October o 1838,

A. B. Yest

Precident, end its corporate seal ¢o de effized hereto

Secretery, pursuant

to & resolution of its booxrd of directors duly céopted on tke

g-7 of October

vrich is zittzched hereto.

(Zzecubed in ¢riplicate)

13th

o 193 8, a certified copy of the record of

‘!.-:1, FTT LN
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