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BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF CALIFORNIA 

 

Submission of Contracts for Procurement of 
Renewable Energy Resulting From Renewables 
Standard Contracts Program 

) 
) 
) 

Advice 2457-E 

 
PROTECTIVE ORDER   

 

1.  Scope.  This Protective Order shall govern access to and the use in this proceeding of 

Protected Materials, produced by, or on behalf of, any Disclosing Party.   

2.  Modification.  This Protective Order shall remain in effect until it is modified or 

terminated by the Commission or Assigned Administrative Law Judge (“Assigned ALJ”).  The 

parties acknowledge that the identity of the parties submitting Protected Materials may differ 

from time to time.  In light of this situation, the parties agree that modifications to this Protective 

Order may become necessary, and they further agree to work cooperatively to devise and 

implement such modifications in as timely a manner as possible.  Each party governed by this 

Protective Order has the right to seek changes in it as appropriate from the Assigned ALJ or the 

Commission. 

3.  Definitions. 

A.  The term “Protected Material(s)” means (i) trade secret, market sensitive, or other 

confidential and/or proprietary information as determined by the Disclosing Party in accordance 

with the provisions of D.06-06-066 and subsequent decisions, General Order 66-C and  Public 

Utilities Code Section 454.5(g), or any other right of confidentiality provided by law, or (ii) any 

other materials that are made subject to this Protective Order by the Assigned ALJ, Law and 

Motion Administrative Law Judge (“Law and Motion ALJ”), Assigned Commissioner, the 

Commission, or any court or other body having appropriate authority.  Protected Materials also 

includes memoranda, handwritten notes, spreadsheets, computer files and reports, and any other 
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form of information (including information in electronic form) that copies, discloses, or compiles 

other Protected Materials or from which such materials may be derived (except that any 

derivative materials must be separately shown to be confidential).  Protected Materials do not 

include: (i) any information or document contained in the public files of the CPUC or any other 

state or federal agency, or in any state or federal court; or (ii) any information that is public 

knowledge, or which becomes public knowledge, other than through disclosure in violation of 

this Protective Order or any other protective order. 

B.  The term “redacted” refers to situations in which Protected Materials in a document, 

whether the document is in paper or electronic form, have been covered, blocked out, or 

removed.  The term “unredacted” refers to situations in which the Protected Materials in a 

document, whether in paper or electronic form, have not been covered, blocked out, or removed. 

C.  The term “Disclosing Party” means a party who initially discloses any specified 

Protected Materials in this proceeding. 

D.  The term “Market Participant” (“MP”) refers to a party that is: 

 1)  A person or entity, or an employee of an entity, that engages in the 
wholesale purchase, sale or marketing of energy or capacity, or the 
bidding on or purchasing of power plants, or bidding on utility 
procurement solicitations, or consulting on such matters, subject to 
the limitations in 3) below. 

2)  A trade association or similar organization, or an employee of such 
organization,  

a)  whose primary focus in proceedings at the Commission is to 
advocate for persons/entities that purchase, sell or market 
energy or capacity at wholesale; bid on, own, or purchase power 
plants; or bid on utility procurement solicitations; or  

b)  a majority of whose members purchase, sell or market energy or 
capacity at wholesale; bid on, own, or purchase power plants; or 
bid on utility procurement solicitations; or 

c)  formed for the purpose of obtaining market sensitive 
information; or 

d)  controlled or primarily funded by a person or entity whose 
primary purpose is to purchase, sell or market energy or 
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capacity at wholesale; bid on, own, or purchase power plants; or 
bid on utility procurement solicitations. 

3)  A person or entity that meets the criteria of 1) above is nonetheless 
not a market participant for purpose of access to market sensitive 
data unless the person/entity seeking access to market sensitive 
information has the potential to materially affect the price paid or 
received for electricity if in possession of such information.  An 
entity will be considered not to have such potential if: 

a)  the person or entity’s participation in the California electricity 
market is de minimis in nature.  In the resource adequacy 
proceeding (R.05-12-013) it was determined in D.06-06-064 
§ 3.3.2 that the resource adequacy requirement should be 
rounded to the nearest megawatt (MW), and load serving 
entities (LSEs) with local resource adequacy requirements less 
than 1 MW are not required to make a showing.  Therefore, a de 
minimis amount of energy would be less than 1 MW of capacity 
per year, and/or an equivalent of energy; and/or 

b)  the person or entity has no ability to dictate the price of 
electricity it purchases or sells because such price is set by a 
process over which the person or entity has no control, 
i.e., where the prices for power put to the grid are completely 
overseen by the Commission, such as subject to a standard offer 
contract or tariff price.  A person or entity that currently has no 
ability to dictate the price of electricity it purchases or sells 
under this section, but that will have such ability within one 
year because its contract is expiring or other circumstances are 
changing, does not meet this exception; and/or 

c)  the person or entity is a cogenerator that consumes all the power 
it generates in its own industrial and commercial processes, if it 
can establish a legitimate need for market sensitive information.   

 

E.  A Market Participant’s Reviewing Representatives are limited to persons designated 

by the Market Participant who meet the following criteria: 

1. Are outside experts, consultants or attorneys; 

2.  Are not currently engaged, directly or indirectly, in (a) the 
purchase, sale, or marketing of electrical energy or capacity or 
natural gas (or the direct supervision of any employee(s) whose 
duties include such activities), (b) the bidding on or purchasing of 
power plants (or the direct supervision of any employee(s) whose 
duties include such activities), or (c) consulting with or advising 
others in connection with any activity set forth in subdivisions (a) 
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or (b) above (or the direct supervision of any employee(s) whose 
duties include such activities or consulting); and 

3.  Are not an employee of a market participant. 

F.  Persons or entities that do not meet the definition of market participant are non-market 

participants (“NMPs”), and may have access to market sensitive information through their 

designated Reviewing Representatives.  An attorney or consultant that simultaneously represents 

market participant(s) and non-market participant(s) may not have access to market sensitive data. 

If, on the other hand, simultaneous representation is of market participant and non-market 

participant clients involved in completely different types of matters, there should be no bar 

(although there may be ethical implications of such representation that we do not address here).  

If, for example, an attorney represents a market participant in matters unrelated to procurement, 

resource adequacy, RPS, or the wholesale purchase, sale or marketing of energy or capacity, or 

the bidding on or purchasing of power plants, or bidding on utility procurement solicitations, in a 

forum other than this Commission, and simultaneously represents a non-market participant in 

cases related to these topics before the Commission, there should be no bar to the attorney's 

receipt of market sensitive data (pursuant to a non-disclosure agreement and protective order) in 

the latter matter.  In close cases, the balance should militate to bar simultaneous representation 

because of the risks it poses. 

H.  All Reviewing Representatives are required to execute a non-disclosure agreement 

and are bound by the terms of this Protective Order. 

4.  Designation of Materials.   

When filing or providing in discovery any documents containing Protected Materials, a 

party shall physically mark such documents on each page (or in the case of non-documentary 

materials such as computer diskettes, on each item) as “PROTECTED MATERIALS SUBJECT 

TO PROTECTIVE ORDER,” or with words of similar import as long as one or more of the 

terms, “Protected Materials,” “Protective Order,” or “General Order No. 66-C” is included in the 

designation to indicate that the materials in question are protected. 
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All materials so designated shall be treated as Protected Materials unless and until (a) the 

designation is withdrawn pursuant to Paragraph 17 hereof, or (b) an ALJ, Commissioner or other 

Commission representative makes a determination pursuant to Paragraph 4 hereof changing the 

designation. 

All documents containing Protected Materials that are filed with the Commission or 

served shall be placed in sealed envelopes or otherwise appropriately protected and shall be 

endorsed to the effect that they are filed or served under seal pursuant to this Protective Order.  

Such documents shall be served upon Reviewing Representatives and persons employed by or 

working on behalf of the state governmental agencies referred to in Paragraph 12 hereof who are 

eligible and have requested to review such materials.  Service upon the persons specified in the 

foregoing sentence may either be (a) by electronic mail in accordance with the procedures 

adopted in this proceeding, (b) by facsimile, or (c) by overnight mail or messenger service.  

Whenever service of a document containing Protected Materials is made by overnight mail or 

messenger service, the Assigned ALJ shall be served with such document by hand on the date 

that service is due. 

5.  Redaction of Documents.  Whenever a party files, serves or provides in discovery a 

document that includes Protected Materials (including but not limited to briefs, testimony, 

exhibits, and responses to data requests), such party shall also prepare a redacted version of such 

document.  The redacted version shall enable persons familiar with this proceeding to determine 

with reasonable certainty the nature of the data that has been redacted and where the redactions 

occurred.  The redacted version of a document to be filed shall be served on all persons on the 

service list, and the redacted version of a discovery document shall be served on all persons 

entitled thereto. 

6.  Selection of Reviewing Representatives.  Each MP and NMP selecting a Reviewing 

Representative shall first identify its proposed Reviewing Representative to the Disclosing Party.  

An attorney or consultant that simultaneously represents market participant(s) and non-market 
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participant(s) may not have access to market sensitive data, subject to the exception in 

paragraph 3.F.  Any designated Reviewing Representative has a duty to disclose to the 

Disclosing Party any potential conflict that puts him/her in violation of Decision 06-12-030.  A 

resume or curriculum vitae is reasonable disclosure of such potential conflicts, and should be the 

default evidence provided in most cases. 

7.  Access to Protected Materials and Use of Protected Materials.  Subject to the terms of 

this Protective Order, Reviewing Representatives shall be entitled to access to Protected 

Materials.  All other parties in this proceeding shall not be granted access to Protected Materials, 

but shall instead be limited to reviewing redacted versions of documents.  Reviewing 

Representatives may make copies of Protected Materials, but such copies become Protected 

Materials.  Reviewing Representatives may make notes of Protected Materials, which shall be 

treated as Notes of Protected Materials if they disclose the contents of Protected Materials.  

Protected Materials obtained by a party in this proceeding may also be requested by that party in 

a subsequent Commission proceeding, subject to the terms of any protective order governing that 

subsequent proceeding, without constituting a violation of this order.   

8.  Maintaining Confidentiality of Protected Materials.  Each Reviewing Representative 

shall treat Protected Materials as confidential in accordance with this Protective Order and the 

Non-Disclosure Certificate executed pursuant to Paragraph 7 and 8 hereof.  Protected Materials 

shall not be used except as necessary for the conduct of this proceeding, and shall not be 

disclosed in any manner to any person except (i)  Reviewing Representatives who have executed 

Non-Disclosure Certificates; (ii) Reviewing Representatives’ paralegal employees and 

administrative personnel, such as clerks, secretaries, and word processors, to the extent necessary 

to assist the Reviewing Representatives, provided that they shall first ensure that such personnel 

are familiar with the terms of this Protective Order, and have signed a Non-Disclosure 

Certificate, (iii) persons employed by or working on behalf of the CEC or other state 

governmental agencies covered by Paragraph 12.  Reviewing Representatives shall adopt 
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suitable measures to maintain the confidentiality of Protected Materials they have obtained 

pursuant to this Protective Order, and shall treat such Protected Materials in the same manner as 

they treat their own most highly confidential information.  Reviewing Representatives shall be 

liable for any unauthorized disclosure or use by their paralegal employees or administrative staff.  

In the event any Reviewing Representative is requested or required by applicable laws or 

regulations, or in the course of administrative or judicial proceedings (in response to oral 

questions, interrogatories, requests for information or documents, subpoena, civil investigative 

demand or similar process) to disclose any of Protected Materials, they shall immediately inform 

the Disclosing Party of the request, and the Disclosing Party may, at its sole discretion and cost, 

direct any challenge or defense against the disclosure requirement, and the Reviewing 

Representative shall cooperate in good faith with such party either to oppose the disclosure of the 

Protected Materials consistent with applicable law, or to obtain confidential treatment of them by 

the person or entity who wishes to receive them prior to any such disclosure.  If there are 

multiple requests for substantially similar Protected Materials in the same case or proceeding 

where a Reviewing Representative has been ordered to produce certain specific Protected 

Materials, the Reviewing Representative may, upon request for substantially similar materials by 

another person or entity, respond in a manner consistent with that order to those substantially 

similar requests. 

9.  Exception for California Independent System Operator (ISO).  Notwithstanding any 

other provision of this Protective Order, with respect to an ISO Reviewing Representative only, 

participation in the ISO’s operation of the ISO-controlled grid and in its administration of the 

ISO-administered markets, including, but not limited to, markets for ancillary services, 

supplemental energy, congestion management, and local area reliability services, shall not be 

deemed to be a violation of this Protective Order.   

10. Non-Disclosure Certificates.  A Reviewing Representative shall not inspect, 

participate in discussions regarding, or otherwise be granted access to, Protected Materials unless 
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and until he or she has first completed and executed a Non-Disclosure Certificate, attached 

hereto as Appendix A, and delivered the original, signed Non-Disclosure Certificate to the 

Disclosing Party.  The Disclosing Party shall retain the executed Non-Disclosure Certificates 

pertaining to the Protected Materials it has disclosed and shall promptly provide copies of the 

Non-Disclosure Certificates to Commission Staff upon request. 

11.  Return or Destruction of Protected Materials.  Protected Materials shall remain 

available to Reviewing Representatives until the later of the date that an order terminating this 

proceeding becomes no longer subject to judicial review, or the date that any other Commission 

proceeding relating to the Protected Material is concluded and no longer subject to judicial 

review.  If requested to do so in writing after that date, the Reviewing Representatives shall, 

within fifteen days of such request, return the Protected Materials (including Notes of Protected 

Materials) to the Participant that produced them, or shall destroy the materials, except that copies 

of filings, official transcripts and exhibits in this proceeding that contain Protected Materials, and 

Notes of Protected Material may be retained, if they are maintained in accordance with 

Paragraph 8.  Within such time period each Reviewing Representative, if requested to do so, 

shall also submit to the Disclosing Party an affidavit stating that, to the best of its knowledge, all 

Protected Materials and all Notes of Protected Materials have been returned or have been 

destroyed or will be maintained in accordance with Paragraph 8.  To the extent Protected 

Materials are not returned or destroyed, they shall remain subject to the Protective Order and 

CPUC General Order No. 66-C.  In the event that a Reviewing Representative to whom 

Protected Material are disclosed ceases to be engaged to provide services in this proceeding, then 

access to such materials by that person shall be terminated.  Even if no longer engaged in this 

proceeding, every such person shall continue to be bound by the provisions of this Protective 

Order and the Non-Disclosure Certificate.   
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12.  Access and Use by Governmental Entities. 

(a) In the event the CPUC receives a request from the CEC for a copy of or access to any 

party’s Protected Materials, the procedure for handling such requests shall be as follows.  Not 

less than five (5) days after delivering written notice to the Disclosing Party of the request, the 

CPUC shall release such Protected Materials to the CEC upon receipt from the CEC of an 

Interagency Information Request and Confidentiality Agreement (“Interagency Confidentiality 

Agreement”).  Such Interagency Confidentiality Agreement shall (i) provide that the CEC will 

treat the requested Protected Materials as confidential in accordance with this Protective Order, 

(ii) include an explanation of the purpose for the CEC’s request, as well as an explanation of how 

the request relates to furtherance of the CEC’s functions, (iii) be signed by a person authorized to 

bind the CEC contractually, and (iv) expressly state that furnishing of the requested Protected 

Materials to employees or representatives of the CEC does not, by itself, make such Protected 

Materials public.  In addition, the Interagency Confidentiality Agreement shall include an 

express acknowledgment of the CPUC’s sole authority (subject to judicial review) to make the 

determination whether the Protected Materials should remain confidential or be disclosed to the 

public, notwithstanding any provision to the contrary in the statutes or regulations applicable to 

the CEC. 

(b) In the event the CPUC receives a request for a copy of or access to a party’s 

Protected Materials from a state governmental agency other than the CEC that is authorized to 

enter into a written agreement sufficient to satisfy the requirements for maintaining 

confidentiality set forth in Government Code Section 6254.5(e), the CPUC may, not less than 

five (5) days after giving written notice to the Disclosing Party of the request, release such 

protected material to the requesting governmental agency, upon receiving from the requesting 

agency an executed Interagency Confidentiality Agreement that contains the same provisions 

described in Paragraph 12(a) above. 

(c) The CEC may use Protected Materials when needed to fulfill its statutory 

responsibilities or cooperative agreements with the CPUC.  Commission confidentiality 
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designations will be maintained by the CEC in making such assessments, and the CEC will not 

publish any assessment that directly reveals the data or allows the data submitted by an 

individual load serving entity (“LSE”) to be “reverse engineered.” 

13.  Dispute Resolution.  All disputes that arise under this Protective Order, including but 

not limited to alleged violations of this Protective Order and disputes concerning whether 

materials were properly designated as Protected Materials, shall first meet and confer in an 

attempt to resolve such disputes.  If the meet and confer process is unsuccessful, the involved 

parties may present the dispute for resolution to the Assigned ALJ or the Law and Motion ALJ.   

14  Other Objections to Use or Disclosure.  Nothing in this Protective Order shall be 

construed as limiting the right of a party, the Commission Staff, or a state governmental agency 

covered by Paragraph 12 from objecting to the use or disclosure of Protected Material on any 

legal ground, such as relevance or privilege. 

15.  Remedies.  Any violation of this Protective Order shall constitute a violation of an 

order of the CPUC.  Notwithstanding the foregoing, the parties and Commission Staff reserve 

their rights to pursue any legal or equitable remedies that may be available in the event of an 

actual or anticipated disclosure of Protected Materials. 

16.  Withdrawal of Designation.  A Disclosing Party may agree at any time to remove the 

“Protected Materials” designation from any materials of such party if, in its opinion, 

confidentiality protection is no longer required.  In such a case, the Disclosing Party will notify 

all other parties that the Disclosing Party believes are in possession of such materials of the 

change of designation. 
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17.  Interpretation.  Titles are for convenience only and may not be used to restrict the 

scope of this Protective Order. 

 
Entered: __________________________________ 

Administrative Law Judge 
 
 

Date: __________________________________



 

 

APPENDIX A TO PROTECTIVE ORDER 

 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF CALIFORNIA 
Submission of Contracts for Procurement of 
Renewable Energy Resulting From Renewables 
Standard Contracts Program 

)
)
) 

Advice 2457-E 

 
NON-DISCLOSURE CERTIFICATE 

I hereby certify my understanding that access to Protected Materials is provided to me 
pursuant to the terms and restrictions of the Protective Order in this proceeding, that I have been 
given a copy of and have read the Protective Order, and that I agree to be bound by it. I 
understand that the contents of the Protected Materials, any notes or other memoranda, or any 
other form of information that copies or discloses Protected Materials shall not be disclosed to 
anyone other than in accordance with that Protective Order. I acknowledge that a violation of this 
certificate constitutes a violation of an order of California Public Utilities Commission. 

 
By: _____________________________  
Title: ____________________________ 
Representing: _____________________  
Date: ____________________________  
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I. Introduction 
 
A. Overview 

 
Southern California Edison Company (“SCE” or “Company”) is seeking approval of 13 
power purchase agreements (“PPAs”) for the purchase of approximately 458 GWh of 
estimated energy annually from 190.3 MW of installed capacity under SCE’s Renewables 
Standard Contract (“RSC”) program.1  Included in SCE’s request for approval of RSC 
PPAs are amendments to existing PPAs with two landfill gas projects associated with the 
transition of these projects from existing PPAs to new PPAs entered into under the RSC 
program. 
 
Under the RSC program, SCE offered to purchase renewable energy and all of the 
associated green attributes from eligible renewable resource generating facilities 
(“ERRs”) with capacities not greater than 20 MW.  SCE launched the current program in 
2009 through the issuance of its Procurement Protocol for 2009 Renewables Standard 
Contracts. The Procurement Protocol provided that the program would be available 
through December 31, 2009 or until 250 MW in contracts have been executed, whichever 
occurs first. Through this program, SCE offered two contracts for ERRs: (1) not greater 
than 5 MW (“RSC5”) and (2) not greater than 20 MW (“RSC20”). Pricing would be 
based on the 2008 Market Price Referent (“MPR”) for the forecasted initial operation 
date of the particular project.  A more detailed description of the program is presented in 
Section V.B of this report.   
 
Pursuant to regulatory requirements of the CPUC, SCE retained Merrimack Energy 
Group, Inc. (“Merrimack Energy”) as the Independent Evaluator (“IE”) for this 
procurement process. 2 
 
This IE report is submitted in conformance to the requirements of the California Public 
Utilities Commission (“CPUC” or “Commission”) and is designed to be consistent with 
the requirements outlined in the CPUC’s IE Report Template.  
 
B. Program Development Background 
 
SCE proposed the RSC program in its 2009 Renewable Portfolio Standard (“RPS”) 
Procurement Plan filing of September 15, 2008. The RSC program was designed as an 
expansion of SCE’s biomass standard contracts program initiated in 2007 to include all 
eligible renewable technologies. SCE initiated the biomass program to support Governor 
Schwarzenegger’s plan to promote energy production from biomass fuel sources in 
California and to eliminate the complex negotiation process that is needed for larger 

                                                 
1 Estimated annual output would increase to approximately 474 GWh if Seller options to increase plant 
capacity are exercised in two of the contracts, which would increase total installed capacity under these 
contracts to 194 MW. 
2 New Energy Opportunities, Inc. is serving as a subcontractor to Merrimack Energy in this engagement. 
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projects. The program allowed smaller projects the opportunity to execute standard 
contracts at the MPR price structure then in effect.3  
 
The biomass standard contracts program was originally designed to remain open until the 
earlier of December 31, 2007 or until such time as SCE signed contracts totaling 250 
MW. In early 2008, SCE extended the program into 2008 and kept the 250 MW cap in 
place. The contracts were based on SCE’s Pro Forma PPA and include the non-
modifiable standard terms and conditions required by the Commission. 
 
In 2009, SCE proposed that the biomass standard contracts would be available, with 
some modifications, for all types of ERRs under California’s Renewable Portfolio 
Standard program of up to 20 MW in size. 
 
C.  Regulatory Decisions 
  
By its Decision Conditionally Accepting 2009 Renewable Portfolio Standard 
Procurement Plans and Integrated Resource Plan Supplements (Decision 09-06-018), the 
Commission accepted SCE’s RPS Standard Contract Program as part of its 2009 
Procurement Plan. The Commission also noted that “specific decisions on SCE’s 
standard contracts and prices are reserved to a subsequent filing wherein SCE states that 
it will seek approval of such agreements and prices.” 
 
Under the 2007 and 2008 biomass standard contract program, SCE entered into five 
PPAs for a total of up to 16 MW.  These contracts were approved by the Commission in 
Resolutions E-4159 (September 18, 2008), E-4230 (May 7, 2009), and E-4263 
(December 17, 2009).  In E-4159 and E-4230, the Commission found that the contract 
prices were at or below the applicable MPR set by the program (the MPR for the prior 
year) and the MPR issued  later (applicable to the RPS solicitation)  and were competitive 
with SCE’s RPS solicitation results for that year.  In E-4263, the contract was priced at 
the 2008 MPR and pricing was found to be competitive with SCE’s solicitation results.  
The Commission applied its bilateral contracting guidelines under D.06-10-019, which 
included the criterion that the PPAs be reasonably priced.  In D.09-06-050 (issued June 
19, 2009), the Commission determined that bilateral contracts should be reviewed 
according to the same processes and standards as contracts that come through a 
solicitation.4  In addition, the Commission stated that the MPR should be used as a price 
benchmark for the evaluation of long-term bilateral contracts. 
  
 
 
                                                 
3 In 2007 and 2008, SCE offered three different contracts which varied depending on the size of the 
generating facility. These contracts applied to facilities with capacities of less than 1 MW, 1 MW through 5 
MW, or greater than 5 MW through 20 MW. All three contracts were offered to RPS-eligible biomass 
resources for terms of 10, 15, and 20 years, and at an energy price set at the MPR, multiplied by energy 
allocation factors for SCE’s TOU periods.  
4 This decision was not applied to any of SCE’s advice letters in the biomass standard contract program 
because it was issued after the Commission’s resolutions were issued or after SCE’s advice letters had been 
filed. 
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D. Issues Addressed in this Report 
 
This report addresses Merrimack Energy’s assessment and conclusions regarding the 
following seven issues identified in the CPUC’s IE Report Template. 
 

1. Describe the role of the IE. 
 
2. Evaluate the fairness of the investor-owned utility’s (“IOU’s”) bidding and 

selection process (i.e. quantitative and qualitative methodology used to evaluate 
and select bids, consistency of evaluation and selection methods with criteria 
specified in bid documents, etc.). 

 
3. How did the IOU conduct outreach to bidders? Was the solicitation robust? 

 
4. Describe the IOU’s Least Cost Best Fit (“LCBF”) methodology (or provide the 

IOU’s own description). Evaluate the strengths and weaknesses of the IOU’s 
LCBF methodology.  

 
5. Describe project specific negotiations. Highlight any areas of concern including 

unique terms and conditions. 
 

6. If applicable, describe safeguards and methodologies employed by the IOU to 
compare affiliate bids or utility-owned generation ownership proposals. 
  

7. Do you agree with the IOU that the contract(s) merit CPUC approval? Explain. 
 
All these issues are addressed in this report. For purposes of Commission review, the 
contracts for which SCE is seeking approval are not considered to have been entered into 
as the result of a competitive solicitation.  They are considered bilateral contracts and are 
subject to review under the Commission’s standards applicable to bilateral contracts.  
Hence, while all of the issues outlined above will be addressed in the IE report, the report 
will focus on those aspects of the RSC program and the resulting PPAs that are most 
relevant to the Commission’s review of the PPAs for which SCE is seeking approval. 
 
 
II. Description of the Role of the IE 
 
A. Regulatory Requirements for the IE  
 
The requirements for participation by an IE in RPS solicitations are outlined in Decision 
(“D”).04-12-048 (Findings of Fact 94-95, Ordering Paragraph 28), D.06-05-039 (Finding 
of Fact 20, Conclusion of Law 3, Ordering Paragraph 8) of the California Public Utilities 
Commission (“Commission” or “CPUC”), and D.09-06-050. 
 
In Decision 04-12-048 (December 16, 2004), the CPUC required the use of an IE by 
investor-owned utilities (“IOUs”) in resource solicitations where there is an affiliated 
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bidder or bidders, or where the utility proposed to build a project or where a bidder 
proposed to sell a project or build a project under a turnkey contract that would ultimately 
be owned by a utility. The CPUC generally endorsed the guidelines issued by the Federal 
Energy Regulatory Commission (“FERC”) for independent evaluation where an affiliate 
of the purchaser is a bidder in a competitive solicitation, but stated that the role of the IE 
would not be to make binding decisions on behalf of the utilities or administer the entire 
process.5 Instead, the IE would be consulted by the IOU, along with the Procurement 
Review Group (“PRG”) on the design, administration, and evaluation aspects of the 
Request for Proposals (“RFP”). The Decision identifies the technical expertise and 
experience of the IE with regard to industry contracts, quantitative evaluation 
methodologies, power market derivatives, and other aspects of power project 
development. From a process standpoint, the IOU could contract directly with the IE, in 
consultation with its PRG, but the IE would coordinate with the Energy Division.  
 
In Decision 06-05-039 (May 25, 2006), the Commission required each IOU to employ an 
Independent Evaluator regarding all RFPs issued pursuant to the RPS, regardless of 
whether there are any utility-owned or affiliate-owned projects under consideration. In 
addition, the Commission directed the IE for each RFP to provide separate reports (a 
preliminary report with the shortlist and final reports with IOU advice letters to approve 
contracts) on the entire bid, solicitation, evaluation and selection process, with the reports 
submitted to the utility, PRG and Commission made available to the public (subject to 
confidential treatment of protected information). The IE would also make periodic 
presentations regarding its findings to the utility and the utility’s PRG consistent with 
preserving the independence of the IE by ensuring free and unfettered communication 
between the IE and the Commission’s Energy Division, and an open, fair and transparent 
process that the PRG could confirm. 
 
In D.09-06-050 issued on June 18, 2009 in Rulemaking 08-08-009, Order Instituting 
Rulemaking to Continue Implementation and Administration of California Renewables 
Portfolio Standard Program,6 the CPUC required that bilateral contracts should be 
reviewed according to the same processes and standards as contracts that come through a 
solicitation. This includes review by the utility’s Procurement Review Group and its IE, 
including a report filed by the IE.  
 

 
B. Description of the Role of the IE 
 
In compliance with D.09-06-050 issued June 18, 2009, SCE requested that Merrimack 
Energy serve as IE for the Renewable Standard Contract program. Merrimack Energy 
was also retained by SCE to serve as IE for the 2009 Request for Proposal From Eligible 
Renewable Energy Resource Suppliers for Renewable Electric Energy Products (“2009 
Renewable RFP”).   

                                                 
5 Decision 04-12-048 at 129-37. The FERC guidelines are set forth in Ameren Energy Generating 
Company, 108 FERC 61,081 (June 29, 2004).  
6 Decision Establishing Price Benchmarks and Contract Review Processes for Short-Term and Bilateral 
Procurement Contracts for Compliance with the California Renewable Portfolio Standard. 
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Merrimack Energy’s role included review of information from and conference calls with 
SCE regarding RSC applications and program status, participating in a few conference 
calls and negotiation sessions among the parties7 as well as reviewing email traffic, and 
participating in Renewable and Alternative Power (“RAP”) department calls every other 
week to discuss the status of renewable procurement activities, including reviewing the 
list of applications for renewables standard contracts. 
 
In addition, the IE has also reviewed, on an after-the-fact basis, the applications filed by 
program applicants, the resulting contracts, and the results of SCE’s analysis involving 
the price reasonableness benchmarks for these contracts. This includes comparison of the 
contract prices to the 2008 and 2009 Market Price Referents as well as to the renewable 
premium values calculated for the RSC PPAs in comparison to bids submitted in the 
2009 Renewable RFP, including the short list. 
 
 
III. SCE’s Outreach Activities 
 
SCE’s outreach activities for the Renewable Standard Contract program were more 
limited relative to a large scale competitive procurement process. SCE did establish a 
website for the program and included all relevant documents on the website along with a 
“Frequently Asked Questions” document which describes the program to potential 
applicants. The website contains the following documents: 
 

• Procurement protocol instructions; 
• Renewables standard contracts; 
• Application for prospective applicants; 
• Revenue calculator which an applicant was required to complete and submit; 
• TOD and payment allocation factors; 
• Market price referents; 
• Interconnection handbook and tariff forms; 
• Non-disclosure agreements; 
• SCE Transmission ranking cost report; and 
• Program contact. 

 
The website has been in place for three years going back to the initiation of the program 
in 2007.  It was updated in 2009 in connection with the changes in the renewable 
standard contract program for 2009. 
 
In addition, SCE staff publicized the RSC program in presentations to industry groups 
and industry conferences. These presentations focused on the availability of renewable 
resource programs at SCE. SCE staff also identified the availability of the program in 

                                                 
7 Since the program is designed as a standard contract program, only limited contract negotiations are 
permitted. As a result, there were limited opportunities for the IE to participate in the contract negotiation 
process. 
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direct communications with prospective bidders to the Renewable RFPs or based on 
direct calls to SCE originators.  
 
The response to the program has been generally robust with approximately 37 
applications for renewables standard contracts totaling approximately 550 MW, although 
many applications were withdrawn after submittal or otherwise did not move forward to 
PPA execution. 
 
 
 
IV.   Fairness and Reasonableness of the Processes and Criteria Used in 
the Design of the Renewables Standard Contract Program  
 
  

A. Principles Applied by the IE to Evaluate the RSC Program Design 
 

This section of the report addresses the principles and framework underlying Merrimack 
Energy’s review of SCE’s design of the Renewables Standard Contract program. Areas 
of inquiry by the IE and the underlying principles used by the IE to evaluate the RSC 
program design are summarized below: 
 

1. Was the target of up to 250 MW in renewables standard contracts and 
December 2009 time deadline reasonable in relation to the objective of 
meeting overall RPS program goals? 

 
2. Were the procurement targets, principles and objectives clearly defined 

in SCE’s RSC program materials? 
 

3. Were the eligibility criteria, program requirements and the application 
process described with sufficient clarity such that applicants would have 
a good indication as to whether they would qualify for and potentially 
obtain a renewable standard contract? 

 
4. Was use of the 2008 MPR and time-of-use pricing reasonable for use as 

the applicable pricing mechanism for the RSC program? 
 

5. Did the program design adequately treat all eligible resources and 
technologies in a technology neutral manner and treat all applicants in a 
similar manner, regardless of whether or not they were affiliated with 
SCE? 

 
6. Did the program design match up well with the Commission’s standards 

that the RSCs be reviewed according to the same standards as contracts 
that come through a solicitation? 
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B. Description of the RSC Program Design 
 
In 2007, SCE voluntarily initiated a program to offer standard contracts to biomass 
facilities with capacities not greater than 20 MW.  The purpose was to simplify the 
contracting process, eliminate the lengthy negotiations typically experienced in RPS 
solicitations, and reduce transaction costs to facilitate renewable contracts between SCE 
and smaller projects.  In 2008, the CREST tariff and standard contracts were created, 
which allow the participation of all types of ERRs with capacities of not more than 1.5 
MW.   For the 2009 SCE RPS program, the 5 MW biomass standard contract was revised 
to make it applicable to all ERRs and the 20 MW biomass standard contract was similarly 
revised for all ERRs.  SCE indicated it might limit its acceptance of qualifying proposals 
to 250 MW or all acceptable offers received as of December 31, 2009, whichever came 
first.8 
 
In its 2009 RPS Procurement Plan filed on September 15, 2008, SCE stated that it was 
not seeking approval of its standard contracts for generators greater than 1.5 MW as part 
of its 2009 Procurement Plan.  Instead, SCE stated that it would file an advice letter, 
along with a set of executed agreements, seeking approval for any agreements signed 
under the standard contract program.9  
 
In its decision on the 2009 RPS procurement plans, the Commission noted that the 
standard contracts for up to 1.5 MW implemented existing requirements and that the two 
standard contracts at issue (up to 5 MW and up to 20 MW) represent SCE’s voluntary 
program.  Although SCE was not seeking approval of the RPS Standard Contract 
Program, the Commission stated that the program “appears to be a reasonable application 
of SCE’s business judgment.”  The Commission accepted the program as part of SCE’s 
2009 RPS Plan (“even though we reach no judgment on the standard contracts”) so that 
“contracts may be judged based on consistency with this Plan.”10   
 
The Commission also noted that four contracts had previously been submitted resulted 
from the standard contract program.  The Commission treated each as bilateral contracts 
because they did not result from a solicitation.  The Commission also noted that each 
contract contained changes from the standard contract.  Changes were viewed as reducing 
the benefits from a standard contract approach, which the Commission supported.  The 
Commission indicated that a completely standardized approach should eliminate the 
need, except in exceptional cases, for additional negotiation and modification.  Finally, 
SCE was praised for its initiative and innovation in developing the RPS Standard 
Contract Program.  The Commission noted it was considering a similar program in the 
context of a “feed-in-tariff.” 
 
                                                 
8 2009 Renewables Standard Contracts Procurement Protocol at 3.  SCE has signed five biomass standard 
contracts with maximum collective capacities of 16 MW.  It was not clear whether the 250 MW limit 
included the previously signed contracts. 
9 SCE 2009 RPS Procurement Plan (Sept. 15, 2008) at 28.  This was similar to SCE’s approach in previous 
years with the standard biomass contract. 
10 Decision Conditionally Accepting 2009 Renewables Portfolio Standard Procurement Plans and 
Integrated Resource Plan Supplements, Decision 09-06-018 (June 8, 2009) at 61-62.  



 
 

Merrimack Energy Group, Inc.   8

The energy price for the RPS Standard Contracts Program was set by SCE at the MPR for 
2008.  Specifically, the price applicable to a particular generator would be based on its 
particular on-line year and contract term (10, 15 or 20 years).  This price in $/MWh 
would be fixed for the entire contract term at a flat rate.  For payment purposes, this fixed 
price would be multiplied by the SCE Energy Payment Allocation Factor that 
corresponds to the applicable Time of Delivery Period for which energy is produced.  
The applicable 2008 MPR and Time-of-Delivery (“TOD”) periods and energy payment 
factors are set forth below. The MPR and TOD factors were posted on SCE’s RSC 
program website. 
 
 
 

Adopted 2008 Market Price Referents  
(Nominal - dollars/kWh) 

Resource Type 10-Year 15-Year 20-Year 25-Year 
2009 Baseload MPR  0.10043 0.10537 0.11126 0.11480 
2010 Baseload MPR  0.10175 0.10748 0.11390 0.11761 
2011 Baseload MPR  0.10400 0.11046 0.11730 0.12110 
2012 Baseload MPR  0.10698 0.11405 0.12126 0.12509 
2013 Baseload MPR  0.10998 0.11776 0.12527 0.12915 
2014 Baseload MPR  0.11278 0.12122 0.12897 0.13290 
2015 Baseload MPR  0.11605 0.12503 0.13290 0.13690 
2016 Baseload MPR  0.11971 0.12915 0.13706 0.14111 
2017 Baseload MPR  0.12367 0.13352 0.14144 0.14549 
2018 Baseload MPR  0.12802 0.13814 0.14603 0.15001 
2019 Baseload MPR  0.13271 0.14298 0.15080 0.15464 
2020 Baseload MPR  0.13776 0.14797 0.15578 0.15937 
 

Time of Delivery Periods (“TOD Periods”) 

TOD Period Summer 
Jun 1st – Sep 30th 

Winter 
Oct 1st – May 31st 

Applicable Days 

On-Peak Noon – 6:00 p.m. Not Applicable. Weekdays except Holidays. 

8:00 a.m. – Noon Weekdays except Holidays. Mid-Peak 
6:00 p.m. – 11:00 p.m. 

8:00 a.m. - 9:00 p.m. 

Weekdays except Holidays. 

6:00 a.m. – 8:00 a.m. Weekdays except Holidays. 11:00 p.m. – 8:00 a.m. 

9:00 p.m. – Midnight Weekdays except Holidays. 

Off-Peak 

Midnight – Midnight 6:00 a.m. – Midnight Weekends and Holidays 

Super-Off-Peak Not Applicable. Midnight – 6:00 a.m. Weekdays, Weekends and Holidays 
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SCE posted a chart on its website that shows differences between the 1.5 MW, 5 MW, 
and 20 MW standard contracts.  Since all of the contracts executed were in excess of 1.5 
MW, our discussion will focus on the 5 MW and 20 MW standard contracts.  The 5 MW 
and 20 MW standard contracts are similar in the following respects: 
 

• Location: must be within CAISO 
• Delivery point: at the generating facility’s Pnode 
• Startup deadline: within 5 years of contract execution 
• Insurance 
• Contract term (10, 15, or 20 years) 
• Price (based on MPR) 
• Energy delivery obligation (technology-specific) 
• Energy replacement delivery obligation (contract energy price minus market 

price, but not greater than $50/MWh or less than $20/MWh. 
 
The 5 MW and 20 MW standard contracts differ with respect to development security 
and performance assurance (operating period security).  There is no security/performance 
assurance in the standard contracts for 5 MW or less.  For the 20 MW contract, the 
development security is $60/kW for baseload facilities and $30/kW for intermittent 
energy facilities—the same amount as in the 2009 Renewable RFP; performance 
assurance is set at 5% of expected revenues under the contract over the contract term, but 
not less than $1 million—the same standard as in the 2009 Renewable RFP.  In general, 
the 20 MW standard contract contains terms that are identical to SCE’s 2009 RPS pro 
forma power purchase and sale agreement, except for restrictions on size, location, term, 
and use of standard prices (2008 MPR). 
 
SCE set the project size cap at 20 MW for the standard contract program because that 
limit coincides with the 20 MW limit for the Small Generator Interconnection Process 
(“SGIP”) sanctioned by the Federal Energy Regulatory Commission.  The process under 
SGIP is simpler and more expeditious than for large generators under the Large 

Energy Payment Allocation Factors 

Season TOD Period Calculation Method Energy Payment 
Allocation Factor 

On-Peak Fixed Value. 3.13 

Mid-Peak Fixed Value. 1.35 

Summer 

Off-Peak Fixed Value. 0.75 

Mid-Peak Fixed Value. 1.00 

Off-Peak Fixed Value. 0.83 

Winter 

Super-Off-Peak Fixed Value. 0.61 
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Generator Interconnection Process, which raises fewer timing and financial issues 
associated with the interconnection process.  As a result, these projects generally have 
fewer problems in executing a standardized contract.  In addition, smaller projects have 
more difficulty competing in renewable solicitations with larger projects due to 
economies of scale and are more sensitive to the larger transaction costs associated with 
submitting bids and negotiating contracts. 
 
In response to questions as to what steps should be taken when submitting an application 
for a RSC, SCE responded: 
 

a. Obtain site control; 
b. Complete the design for the generating facility, including equipment 

specifications, single line diagram(s), and site plans and maps.  This is input to 
Exhibit B of the standard contract. 

c. Obtain CEC-precertification that the facility is an ERR.    
d. Submit an interconnection application to the relevant utility. 
e. Submit the RSC application form to SCE, including the milestone schedule and 

the revenue calculator. 
 
Of these steps, only the RSC application is required to obtain a renewable standard 
contract.  There is no requirement for site control, completion of generating facility 
design, CEC pre-certification, or submission of an interconnection application.  Nor did 
SCE conduct a review regarding whether the applicant had completed any of these other 
items prior to tendering the standard contract.  However, a significant amount of project 
information was obtained by SCE in connection with preparation of the advice letter 
seeking Commission approval of the renewables standard contracts. 
 

 
C. Description of SCE’s LCBF Evaluation Methodology; Application to RSC 
Proposals 
 
This section of the report provides an overall description of SCE’s LCBF evaluation 
methodology and criteria applicable to the 2009 Renewable Resources RFP. SCE did not 
apply the LCBF methodology in the evaluation and selection of RSC applications 
(although, as addressed in Section V.A, the Company did apply the criterion of portfolio 
concentration risk to limit the contracts awarded to a particular applicant).  Rather, SCE 
applied the criteria and processes associated with the design of the RSC program.  On an 
after-the-fact basis, SCE applied the LCBF evaluation methodology and criteria in its 
evaluation of the RSCs for which approval is sought to address the Commission’s 
guidelines for review of bilateral contracts—that the contracts be reviewed according to 
the same standards applicable to a solicitation, which includes the LCBF methodology. 
 
SCE evaluates and ranks proposals based on LCBF principles that comply with criteria 
set forth by the CPUC in D.03-06-071 and D.04-07-029. The LCBF methodology 
includes evaluation of both quantitative and qualitative aspects of each proposal to 
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estimate its value to SCE’s customers and relative value in comparison to other 
proposals. 
 
For the 2009 RFP, SCE has applied the Renewable Premium methodology as the primary 
evaluation metric to evaluate and rank proposals. The Renewable Premium is equal to 
levelized costs minus levelized benefits associated with each proposal in nominal 
$/MWh.  
 
SCE has also developed a detailed process for evaluating and selecting proposals for the 
short list which is comprised of a number of pre-defined steps from receipt of bids 
through determination of the final short list.   
 
Prior to receiving proposals, SCE finalizes major assumptions and methodologies that 
drive the valuation, including power and natural gas price forecasts, existing and forecast 
resource portfolio, and firm capacity value forecast.   
 
Once proposals are received, SCE begins an initial review for completeness and 
conformity with the solicitation protocols. After the initial review is complete, SCE 
performs the quantitative assessment of each proposal individually. The result of the 
quantitative analysis is a relative ranking of proposals in preparation for selecting the 
preliminary short list. Proposals in the 2009 solicitation were evaluated and then ranked 
based on the Renewable Premium metric.11 
 
In parallel with the quantitative analysis, SCE conducts an assessment of each proposal’s 
qualitative attributes. For the 2009 Renewable RFP, both SCE and the IE conducted a 
detailed evaluation of each proposal using the Commission’s Project Viability Calculator. 
This analysis assesses a project’s technical viability, development status and milestones 
and the developer’s experience. These qualitative attributes are then considered to either 
eliminate non-viable proposals or add projects with high viability to the final short list of 
proposals.  The Project Viability Calculator was not used with respect to the RSC 
applications. 
 
Quantitative Assessment 
 
SCE evaluates the quantifiable attributes and costs of each proposal individually and 
ranks proposals based on the Renewable Premium metric. For the quantitative analysis, 
benefits are comprised of separate capacity and energy components based on the 
calculated value of these products, while costs include the contract bid price, integration 
costs, transmission costs, performance assurance adder if applicable, and debt 
equivalence. SCE relies on the generation profile of the bid in its evaluation assessment. 
SCE discounts the annual benefit and cost streams to a common base year prior to 
calculating the Renewable Premium for each proposal. In developing its relative ranking 
of proposals, SCE’s evaluation methodology incorporates information provided by the 

                                                 
11 SCE also calculates an Alternative Renewable Premium metric and Benefit-Cost ratio (similar to the 
2008 solicitation). The Alternative Renewable Premium includes integration costs in the evaluation metric. 
The Benefit-Cost ratio measures total project benefits divided by total project costs. 
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seller (such as the generation profile) and assumptions prescribed and set by the CPUC, 
with its own internal methodologies and forecasts of market conditions. The objective of 
the quantitative assessment and relative ranking is to develop a preliminary short list that 
is further refined based on non-quantifiable attributes. 
 
Each of the components of the benefit and cost side of the analysis is described below. 
Both benefits and costs are levelized prior to calculating the Renewable Premium. 
 
Benefits 
 
1. Capacity Benefit   
 
Each eligible proposal is assigned capacity benefits based on SCE’s forecast of net 
capacity value and a peak capacity contribution factor. SCE’s gross capacity value 
forecast consists of a combustion turbine (“CT”) proxy. The CT proxy is based on the 
annual deferral firm capacity costs of a GE 7FA simple-cycle combustion turbine. The 
gross capacity value is then reduced for potential profits that the assumed proxy plant 
would make from the energy markets to create the net capacity value. 
 
Monthly capacity benefits for each project are the product of SCE’s net capacity value 
forecast, the total monthly proposed alternating current nameplate capacity of the project, 
SCE’s relative loss-of-load probability factors and the peak capacity contribution factor. 
The monthly capacity benefits are aggregated to annual capacity benefits. 
 
Projects located outside the CAISO control area or which do not have firm transmission 
into the CAISO control area do not receive a capacity benefit (all projects eligible for 
RSCs would need to be located within the CAISO control area or have firm transmission 
into CAISO). 
 
2. Energy Benefit 
 
SCE measures the energy benefits of a proposal by evaluating its effect on the total 
production cost of SCE’s forecasted resource portfolio to serve its bundled customer 
load. The evaluation of the energy benefits is performed with a base portfolio and system 
that is consistent with SCE’s most recent Long-Term Procurement Plan (“LTPP”), with 
some updates to account for the latest natural gas price and load forecast and the results 
of recent procurement activities. 
 
SCE uses Ventyx’s ProSym model to compare the hourly production costs of SCE’s base 
resource portfolio with the hourly production costs when a baseload energy block is 
individually added to the base portfolio. Each energy block is added to the resource 
portfolio as a no-cost, must-take flat generation profile. 
 
ProSym performs an hourly, least cost dispatch with SCE’s known resource portfolio and 
generic generation to meet customer demand. Generic generation is added to the portfolio 
to ensure that RPS goals and resource adequacy requirements are satisfied and customer 
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load can be met. A series of ProSym runs are performed with varying size blocks with the 
base proposal as the reference case. The ProSym runs consist of an hourly, least-cost 
dispatch of the base portfolio plus the generic energy block against SCE’s current 
demand and price forecasts. The difference in hourly production costs between the two 
cases is the hourly energy benefit for each energy block. The energy benefit for each 
proposal is then calculated by taking the seller provided generation profile and 
interpolating the hourly energy benefit from the energy block runs. The difference 
between the interpolated hourly production cost and the reference case hourly production 
cost is the hourly energy benefit for the proposal.  
 
SCE’s resource portfolio is dispatched against an SCE area power price forecast. For out-
of-area resource proposals, additional congestion charges may be added to calculate the 
net energy benefits based on SCE’s internal congestion pricing forecasts. SCE’s gas price 
forecast is based on a near-term market view and a longer-term fundamental view of 
prices, while power price forecasts are based on a fundamental view. 
 
SCE’s LCBF quantitative evaluation inherently captures the impact of portfolio fit. For 
example, as different proposals are added to the overall portfolio, the resultant residual 
short or net long position is impacted. Projects that more often increase SCE’s net long 
positions are assigned less energy benefits than those projects that are more often filling 
net short positions. As such, a project that provides more energy when it is most needed 
and less energy in periods of low need will be evaluated as providing greater energy 
benefit. 
 
Costs 
 
1. Payments    
 
The primary costs associated with each proposal are the payments that SCE pays to the 
seller for the expected renewable energy deliveries under the terms of the contracts. 
Proposals include an all-in price for delivered renewable energy, which is adjusted in 
each time-of-delivery period by energy payment allocation factors (“TOD factors”). SCE 
develops and submits its TOD factors for each solicitation to the Commission for 
approval prior to the issuance of the Renewable RFP. The total estimated payments are 
then determined using the TOD-adjusted generation profile provided in the proposal and 
adjusted for electric energy loss factors (to calculate the delivered amount of electric 
energy). 
 
2. Integration Costs 
 
Integration costs are the additional system costs required to provide load following and 
regulation as a result of integrating various resources. The integration cost adder for all 
proposals is currently zero for purposes of calculating the Renewable Premium consistent 
with applicable CPUC rulings.12 The Alternative Renewable Premium metric includes an 
integration cost adder for wind projects. 
                                                 
12 D.04-07-029, as clarified by D.07-02-011. 
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3. Transmission Cost 
 
For resources that do not have an existing interconnection to the electric system or a 
completed facility study, system transmission upgrade costs are estimated using SCE’s 
Transmission Ranking Cost Report (“TRCR”) methodology and specific details provided 
by Sellers in the RFP. Network upgrade costs and scope from interconnection studies are 
used to the extent they are available and applicable. Transmission cost adders for new 
generation are based on unit cost guides used in interconnection cluster studies.   
 
Transmission cost adders were not used in the RSC evaluation or selection process.  SCE 
estimated transmission cost adders for the Renewables Standard Contracts based on the 
same methodology used in the Renewable RFP evaluation process for purposes of the 
renewable premium evaluation, which is set forth in the confidential appendix to this 
report. 
 
4. Debt Equivalence 
 
“Debt Equivalence” is the term used by credit rating agencies to describe the fixed 
financial obligations resulting from long-term purchased power contracts. Pursuant to 
D.04-12-048, the CPUC permitted the utilities to recognize costs associated with the 
effect debt equivalence may have on the utility’s credit quality and cost of borrowing in 
their evaluation process. In D.07-12-052, the CPUC reversed this position. However, 
SCE filed a petition for modification of D.07-12-052. In November 2008, the CPUC 
issued D.08-11-008, which authorized the IOUs to recognize the effects of debt 
equivalence when comparing power purchase agreements in their bid evaluations, but not 
when a utility-owned generation project is being considered. Since no utility-owned 
generation was involved, SCE considered debt equivalence in the Renewable RFP 
evaluation process. 
 
SCE used the methodology for imputing debt for power purchase agreements with energy 
payments only (no capacity payments) under guidance provided by Standard & Poor’s 
(“S&P”) using the 20 percent risk factor specified by the Commission. 
 
Debt equivalence was not quantified or otherwise evaluated in the RSC evaluation or 
selection process.  SCE has provided a Debt Equivalence evaluation for each Renewable 
Standard Contract as part of the Renewable Premium evaluation, which is set forth in the 
confidential portion of SCE’s  advice letter filing.   
 
5. Credit and Collateral Requirements – Performance Assurance Adder 
 
In the 2009 Renewable RFP, SCE requested that Sellers provide pricing based on the 
seller providing performance assurance during the operating period equal to 5% of 
contract payments.13 The Company expressed a strong preference for this amount of 
performance assurance. However, Sellers had the option to propose different pricing for 
                                                 
13 For very short-term products, a different standard was set forth in the Procurement Protocol. 
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different performance assurance levels. SCE developed a methodology to assess the 
additional performance assurance exposure to SCE in cases where Sellers offered less 
than the proforma 5% performance assurance amount. SCE used this methodology to 
establish comparable pricing for use in ranking proposals.   
 
Since for Renewables Standard Contracts of 5 MW and under no performance assurance 
was required and for contracts up to 20 MW 5 percent performance assurance was 
required, performance assurance adders were inapplicable to either RSC 
evaluation/selection or the Renewable Premium assessments of these contracts.  
 
Project Viability Assessment 
 
To assess project viability in the Renewable RFP, SCE used the project viability 
calculator (“PVC”) developed by the CPUC’s Energy Division. The PVC contains three 
major evaluation categories and several sub-categories as criteria for evaluating bids. 
Also, each major category contains a weight for the major category overall. In addition, 
each criterion is ranked in one of four categories: (1) very high (in terms of importance); 
(2) high; (3) medium; and (4) low. The weights for each criteria range from 4 for the 
“very high” criteria to 1 for the “low” criteria. The total project viability score for each 
bid is a function of the weight for the categories overall, the weights for each criteria and 
the score awarded for each bid within each criteria. 
 
A list of the categories and criteria used in the project viability assessment is provided in 
Table 1 below: 
 

Table 1 Project Viability Criteria 
 

Category Criteria 
A. Company Development Team  
 1. Project Development Experience 

2. Ownership/O&M Experience 
  
B. Technology .  
 1. Technical Feasibility 

2. Resource Quality 
3. Manufacturing Supply Chain 

  
C. Development Milestones  
 1. Site Control 

2. Permitting Status 
3. Project Finance Status 
4. Interconnection Progress 
5. Transmission Requirements 
6. Reasonableness of COD 

 
 



 
 

Merrimack Energy Group, Inc.   16

As mentioned previously, the PVC was not used for RSC applicants and project viability 
was not an eligibility requirement or an evaluation criterion.  However, SCE has 
addressed project viability for the RSC projects in its advice letter filing and it is also 
addressed in our report. 
 
Other Qualitative Factors 
 
In addition to the identified benefits and costs that are quantified in the evaluation, SCE 
assesses in its Renewable RFP non-quantifiable characteristics of each proposal. These 
qualitative attributes are used to consider the inclusion of additional bids on the SCE 
short list or the exclusion of bids from the short list due to the relative weakness of highly 
ranked proposals due to (a) strength of a particular seller’s proposal; or (b) the relative 
weakness of the high ranked proposals.  
 
The attributes that SCE considers in the Renewable RFP context include, but are not 
limited to: 
 

1. Extent of Seller’s contractual concerns relating to SCE’s Pro Forma Agreement; 
 
2. SCE portfolio concentration risk; 

 
3. Status of project development efforts; 

 
4. Timing and progress towards gaining access to transmission; 

 
5. Technology and economic viability, including viability and commercial 

experience of the technology; 
 

6. Seller’s capability to perform all of its financial and other obligations under the 
pro forma agreement; 

 
7. Seller’s ability to deliver energy in the near term; and 

 
8. Performance assurance amount that the seller intends to post. 

 
In addition, the 2009 Renewable RFP Procurement Protocol provides for SCE to assess 
additional non-quantifiable characteristics of each proposal that are used to determine tie-
breakers. The pertinent attributes that SCE considers include, but are not limited to: 
 

• If (i) the generating facility’s first point of interconnection is within the 
Tehachapi area (namely, in the vicinity of the existing Antelope or 
Vincent substations; or in the vicinity of the future substations of 
Highwind, Windhub, Cottonwood, or Whirlwind); and (ii) such generating 
facility is dispatchable during on-peak periods; 
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• Environmental impacts of Seller’s proposed project on California’s water 
quality and use; 

 
• Resource diversity; 

 
• Benefit to minority and low income communities; 

 
• Local reliability; and 

 
• Environmental stewardship. 

 
Pursuant to D.04-07-029, the presence of demonstrated qualitative attributes may justify 
moving a proposal onto SCE’s short-list of proposals if (a) the initial proposal rank is 
within reasonable valuation proximity to those selected for the shortlist and (b) SCE 
receives support from its PRG to elevate the proposal based on qualitative factors. 
 
 
C. Evaluation of the Strengths and Weaknesses of SCE’s Selection and Evaluation 
Methodology 
 
RSC Program Design 
 
The RSC program allowed developers of small projects the opportunity to obtain 
relatively expeditiously and with low transaction costs long-term PPAs at a known price 
to support further development and financing of construction of their projects.  One 
strength is the simplicity of the program.  Another strength, at least for projects of 
between 5 MW and 20 MW, was the role of project development security--$30/kW for 
intermittent resources and $60/kW for baseload resources—as a partial substitute for 
project viability analysis.   Several developers who applied for a RSC either withdrew 
their applications or did not execute contracts either because of a known project 
development problem or presumably because of some other issue affecting project 
viability not communicated to SCE or the IE.   
 
It was also a strength of the program that the price—based on the 2008 MPR—was 
apparently sufficient to support the economics of financing, building and operating at 
least some renewable energy projects, at least as perceived by the RSC applicants.   Use 
of the 2008 MPR for the program was consistent with past precedence for the biomass 
standard program and was reasonable to use for the 2009 RSC program because that was 
the most recent published MPR in effect. 
 
The target of up to 250 MW in Renewables Standard Contracts by the end of 2009 was a 
reasonable one.  SCE’s execution of 13 contracts totaling approximately 190 MW of 
capacity represents a substantial contribution to achieving that target.  The procurement 
targets, program requirements and application process were clearly stated, in our opinion.  
The RSC program design treated all ERRs in a technology neutral manner and treated all 
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applicants in a similar manner, regardless of whether or not they were affiliated with 
SCE. 
 
Finally, it was also useful both to SCE and developers that a significant amount of 
incremental renewable energy projects could be contracted with a relatively small amount 
of time and effort expended on contract negotiations. 
 
The RSC program also had a number of weaknesses, many of which are related to its 
strengths.  First, having a fixed, known price available to all eligible resources is 
beneficial from an administrative standpoint, but the price could either be higher than 
necessary for some projects to support their financing and construction and be lower for 
other competitive projects.   Second, the pricing mechanism does not take into 
consideration indirect costs, in particular the costs associated with transmission upgrades.  
Hence, the simplicity of the pricing approach comes at the cost of accuracy in terms of 
assessment of customer costs and benefits.   
 
In addition, there is also a degree of regulatory uncertainty with the RSC program that is 
incremental to that of the RPS solicitation.  While the price for the 2009 program was 
based on 2008 MPRs, 2009 MPRs were not issued until after applications had been 
submitted and contracts were close to being executed.  In past years, the biomass standard 
program was based on the MPR then in effect and the MPR that was subsequently issued 
for the program year was higher than the MPR upon which the standard contracts were 
based.  In approving the standard contracts, the Commission referred to the contracts as 
being at or below both MPRs.  It is not clear what the impact is on the approval process 
when a new MPR is issued that is lower than the MPR upon which the standard contract 
rates are set after applications have been submitted and contracts are in the process of 
being finalized but shortly before the standard contracts are actually executed.   In 
addition, another requirement is that the contracts be competitive with the results of the 
most recent solicitation.  Key aspects of the LCBF evaluation used in the RPS solicitation 
were not employed in the selection of RSC applicants—the renewable premium 
evaluation, including costs associated with transmission upgrades, and project viability 
analysis.  It is a weakness that this comparison is only being done on an after-the-fact 
basis.  In the future, a screen for standard contract applications could be a comparison 
with recent solicitation results. 
 
 
LCBF Methodology  
 
SCE’s LCBF methodology allows for an evaluation of different types of renewable 
resources and different terms in a consistent and unbiased manner by accounting for both 
the costs and benefits of each proposal. The evaluation metric allows for a consistent 
review and assessment of each bid. In addition, all reasonable costs are assessed for in-
state projects and can be assessed for out-of-state projects as well. The LCBF 
methodology also accounts for qualitative factors including viability and project 
development status, which are important factors in the ultimate success rate for these 
projects.  
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The primary metric used in the evaluation was the renewable premium metric – the 
difference (in $/MWh) between the levelized nominal costs associated with a proposal 
and the levelized nominal benefits. In our experience, the renewable premium metric is a 
commonly accepted and appropriate measure of comparative value.  
 
The quantitative and qualitative evaluation methodology generally treated all eligible 
resources and technologies in a technology neutral manner with no undue biases toward 
any technology or resource type. This was particularly true of the quantitative evaluation 
methodology which we felt was generally balanced and technology neutral. 
 
While the LCBF methodology is designed to allow for an assessment of all reasonable 
costs, and compare it to the value of the products bid, there are several weaknesses in the 
quantitative evaluation that in our view should be explored by SCE for improvements in 
future solicitations. In addition, there are also weaknesses with respect to the qualitative 
assessment.  
 
Some cost categories are not assessed in the primary metric such as wind integration 
costs. Utilities in other regions of the country are focusing on developing methodologies 
and estimating such costs for inclusion in their bid evaluation processes. Such costs 
should probably be explored for the 2010 Renewable RFP process.  
 
The transition to the 70% exceedance methodology for assessing capacity value of 
intermittent resources created some uncertainty with regard to the application of the 
methodology and information required to undertake the evaluation.14 While we feel that 
the approach ultimately used by SCE to calculate capacity value was reasonable, Sellers 
should be required to provide hourly data in future solicitations. This will require Sellers 
to undertake more detailed data gathering and assessment activities prior to submitting 
their proposals. The Renewable RFP Procurement Protocol will have to identify the 
required information or explain the methodology used by SCE to ensure that all bids can 
be consistently evaluated relative to their capacity value.  
 
The quantitative evaluation of out-of-state projects, especially wind projects, proved to be 
difficult for SCE and the IE in the 2009 Renewable RFP process. A significant variety of 
out-of-state proposals were submitted that were difficult to compare to each other and to 
in-state projects on a consistent basis. Initially, while the Renewable RFP Procurement 
Protocol and other RFP documentation appeared clear regarding requirements pertaining 
to delivery points and pricing, there were many proposals that were not in conformance 
with those requirements and this made it difficult to evaluate and compare all proposals 
on a consistent basis.  
 
 
 

                                                 
14 While the Revenue Calculator required bidders to provide hourly generation profile data (e.g. 8760), in 
the 2009 renewable solicitation many bidders provided only average hourly profiles for each month. This 
data is insufficient to calculate a peak capacity contribution factor for an intermittent resource.  
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C. Suggestions for Future Improvements; Additional Observations 
 

Based on conversations with SCE representatives, we understand that the Company plans 
a substantial modification of the Renewables Standard Contracts program for 2010.  SCE 
is planning a renewable request for offers process whereby bidders with smaller sized 
renewable energy projects will bid prices in a competitive process to obtain standard 
contracts.  In our opinion, this will address a number of the weaknesses of the program 
while retaining many of the benefits.  In the context of evaluating these bids, the 
Company should employ its LCBF evaluation methodology and explicit comparisons 
should be made with the larger RPS solicitation results for the same year, to the extent 
that the results are available in the same timeframe.   Because of the relationship between 
size and costs due to the greater economies of scale with larger projects, consideration 
can be given to the competitiveness of bids in the small project RFO process relative to 
those in the RPS solicitation in terms of their selection for standard contracts.   
 
Another matter to be considered in any future standardized contract/standardized price 
procurement is whether the program should apply to existing projects.  To the extent the 
standardized price is set at a level to attract new investment, it may be higher than 
necessary for existing facilities that are not under contract or have the right to terminate 
their existing contracts. 

 
 

V. Fairness and Reasonableness of the Administration of the Renewable 
Standard Contract Program, Including Contract Negotiations                                            
 

A. Process Followed 
 
SCE posted the 2009 RSC program materials on its website in early 2009.  The 
Commission approved the program as part of SCE’s 2009 procurement plan in June 
2009. 
 
SCE received 37 applications for over 550 MW of renewables standard contracts in 2009.  
Three applications were received in the first quarter of 2009, six more in the second 
quarter, and the bulk of the applications were received in the second half of 2009.  SCE’s 
approach was to offer renewables standard contracts to eligible project applicants that 
submitted the requisite application, revenue calculators, and project milestone schedule 
on a first-come first-served basis.  Project applicants that did not withdraw were offered 
contracts in the autumn of 2009.   A number of project applicants sought significant 
changes in the standard 5 MW or 20 MW contract.  SCE allowed certain changes to be 
made, but they were not numerous or in our view very material, a matter discussed in the 
confidential appendix to this report. 
 
For a variety of reasons, the majority of the applications did not result in executed PPAs.  
One applicant sought to receive RSCs for ten different projects.  SCE told the applicant 
that it only wished to go forward with three contracts due to seller portfolio risk concerns 
(the seller was given the choice of any three projects to select).  While the RSC 
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procurement protocol does not specifically mention portfolio risk as a factor to be applied 
by SCE in awarding contracts, portfolio risk is a stated criterion in SCE’s LCBF 
evaluation and selection methodology for its 2009 Renewable  RFP.  The IE views SCE’s 
application of portfolio risk considerations in limiting the number of contracts to a 
particular applicant to be a reasonable exercise of SCE’s business judgment and 
consistent with the decision making criteria set forth in the Renewable RFP procurement 
protocol. 
 
Other reasons were based on the applicants’ own decisions or failure to follow up on their 
own applications.  One applicant decided to pursue its two proposals in the Renewable 
RFP process (where contract terms are more negotiable), rather than in the RSC program,  
several applicants withdrew their applications for known reasons (e.g., high 
interconnection costs and inability to deliver to the CAISO control area) or unknown 
reasons, and others did not follow up when offered a standard contract. 
 
No application was received from any affiliate of SCE.  Hence, there was no issue raised 
regarding preferential treatment of any SCE affiliate. 
 
On November 13, 2009, the Commission issued a draft resolution for the adoption of the 
2009 MPR, which was subsequently adopted on December 17, 2009.15   The 2009 Market 
Price Referents (shown below) were substantially lower than the 2008 MPRs—from $16-
$17/MWh lower for 20-year contracts or 12.5% to 15.1% lower than the 2008 MPRs, 
depending on the contract start date. 
 
   

Adopted 2009 Market Price Referents  
(Nominal - dollars/kWh) 

Contract Start Date 10-Year 15-Year 20-Year 25-Year 

2010 0.08448 0.09066 0.09674 0.10020 

2011 0.08843 0.09465 0.10098 0.10442 

2012 0.09208 0.09852 0.10507 0.10852 

2013 0.09543 0.10223 0.10898 0.11245 

2014 0.09872 0.10593 0.11286 0.11636 

2015 0.10168 0.10944 0.11647 0.12002 

2016 0.10488 0.11313 0.12020 0.12378 

2017 0.10834 0.11695 0.12404 0.12766 

2018 0.11204 0.12090 0.12800 0.13165 

                                                 
15 Resolution E-4298. 
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2019 0.11598 0.12499 0.13209 0.13575 

2020 0.12018 0.12922 0.13630 0.13994 

2021 0.12465 0.13359 0.14064 0.14424 
   
The major reason for the decline in the MPR was the sharp decline in natural gas prices 
from the previous year. 
 
While SCE had originally planned to finalize contract negotiations prior to the adoption 
of the 2009 MPR, it turned out that the Company could not accomplish that objective.  It 
took longer to conclude even relatively minor contract negotiations than anticipated and 
the push to finalize contract negotiations started later than, in retrospect, would have been 
necessary to finish contract execution by mid-December.  The 13 contracts that were 
executed were signed in late December 2009 and early January 2010 for a total of 190 
MW of renewable energy projects. 
 
According to SCE, the Company, upon learning of the much lower 2009 MPR in mid-
November, decided to suspend the RSC program and cap it at 250 MW.  The last 
application had been received on November 4, 2009.16  SCE expressed concern regarding 
the effect of the 2009 MPR on approval of contracts entered into under the RSC program 
and the difficulty in finalizing contracts before the 2009 MPR was to be formally adopted 
by the Commission.  In addition, many more applications had already been received than 
the 250 MW program cap.   In the RSC Procurement Protocol (Section 1.01), SCE had 
stated that it may limit the program to either its acceptance of 250 MW of standard 
contracts or all acceptable offers received as of December 31, 2009, whichever comes 
first.  Under the circumstances, SCE’s closing of the application process in mid-
November was not unreasonable, in the IE’s opinion.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                                 
16 The last application submitted for which a PPA was executed was on October 23, 2009. 
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B. RSC Project Descriptions, Project Viability, and Fairness of Project-Specific 
Contract Negotiations 
 

Below is a table summarizing key parameters of the RSC Contracts. 
 

 
Seller Generation 

Type 
Size Estimated 

Annual 
Energy  

Forecasted 
Initial 

Operation 
Date 

Term of 
Agreement 

(Years) 

WM Energy 
Solutions, 
Inc. (Simi 

Valley) 

Landfill Gas 2.49 MW 11 GWh 2009 10 

WM Energy 
Solutions, 

Inc. (El 
Sobrante) 

Landfill Gas 3.77 MW 17 GWh 2009 10 

Sustainable 
Energy 
Capital 

Partners, 
LLC 

Solar PV 20 MW 56 GWh 2010 20 

TA – High 
Desert, LLC 

Solar PV 20 MW 42 GWh 2011 20 

RE Rio 
Grande, LLC 

Solar PV 5 MW 11 GWh 2012 20 

RE Victor 
Phelan Solar 

One LLC  

Solar PV 20 MW 49 GWh 2013 20 

RE 
Rosamond 
Two LLC 

Solar PV 20 MW 47 GWh 
 

2013 20 

Boron Solar, 
LLC 

Solar PV 15 MW 30 GWh 2014 20 

North 
Edwards 

Solar, LLC 

Solar PV 20 MW 39 GWh 2014 20 

LSR Kramer 
South, LLC  

Solar PV 20 MW 40 GWh 2014 20 

The 
Aeromen 

LLC 

Wind 4 MW 6 GWh 2010 20 

Clear Vista 
Ranch, LLC 

Wind 20 MW 55 GWh 2011 20 

Sand 
Canyon of 
Tehachapi 

LLC 

Wind 20 MW 55 GWh 2011 20 

 
 

All of the PPAs are or will be new generating facilities except for the WM Energy 
Solutions, Inc. (“WM Energy”) PPAs, which provide for power purchases from two 
existing landfill gas facilities—Simi Valley and El Sobrante.  The existing PPAs for these 
two facilities have 10-year terms with a seller termination right after five years.  
According to SCE, the Seller under both PPAs exercised the right of termination, but 
subsequently agreed to rescind its termination right based on its agreement with SCE that 
the Seller and SCE would enter into a 10-year PPA under the RSC program at 
substantially higher rates.  Under both RSC agreements, the Seller has the right to 
increase the plant capacity from their current capacity (2.49 and 3.77 MW) up to 5 MW.   
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If the plant capacities are expanded to 5 MW each, the expected GWh output from each 
facility would increase to 22 GWh per year.  The WM Energy RSC agreements, which 
were executed on December 30, 2009, apply to power deliveries beginning in January 
2010, subject to Commission approval.  In connection with these agreements, the parties 
entered into two amendments to the existing PPAs (the first in February 2009 and the 
second in December 2009).  Under the amendments, certain RSC contract terms would 
be effective  upon execution of the RSC contracts subject to Commission approval. 

 
With respect to the 13 RSC projects, project viability ranges from the existing landfill 
facilities on the high side to a spectrum for projects in the development stage based on 
developer experience, transmission availability, and the status of project development.  
According to SCE, all of the projects have full site control.  Interconnection studies have 
not been performed for many of the projects, and a number of projects have yet to 
commence the interconnection process by submitting an application.  In terms of review 
of the energy output estimates, we note that the Sustainable Energy Capital Partners’ 
estimated 32 percent capacity appears very high for a solar photovoltaic project and that 
no insolation study has been completed for the project site. 
 
Most but not all of the applicants to whom SCE tendered standard contracts sought a 
variety of changes to the standard contracts.  SCE took the position that it would be 
willing to make some modest changes that were project-specific or Seller-specific but not 
any material changes to the substantive rights and obligations of the parties.  In our view, 
this approach was consistent with the benefits of offering standardized contracts but 
showed flexibility in adapting to reasonable and manageable requests for modification.  
We believe that in general SCE reasonably and fairly exercised its business judgment in 
project-specific contract negotiations.   
 
The contract amendments with WM Energy are in a somewhat different category in that 
they involve the transition from existing contracts to new, standardized contracts.  These 
contracts are addressed in the confidential appendix.   
 
The eligibility for renewable facilities under the RSC program was not limited to new 
facilities, although the purpose of the program and MPR pricing appeared to be targeted 
primarily to new projects.  For future programs, consideration should be given to whether 
standard pricing should be offered for existing facilities. 

 
C. Competitiveness of Renewables Standard Contracts With Bids in 2009 RPS 

Solicitation 
 
In the confidential appendix, we address the competitiveness of the Renewables Standard 
Contracts with bids submitted in SCE’s 2009 RPS solicitation, primarily focusing on  
renewable premiums as a metric, which was the primary metric used by SCE in the 2009 
Renewable RFP bid evaluation.  SCE has also conducted renewable premium evaluations 
of the Renewables Standard Contracts for which approval is sought.  In a nutshell, some 
but not all of the RSCs have renewable premiums within the range of those short listed in 
the 2009 RPS solicitation.  However, the remaining RSCs have renewable premiums 
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within the lower half of all bids submitted in the RPS solicitation.  The reasons for the 
spread in the renewable premium evaluation are addressed in the confidential appendix. 
 
 
VI. Conclusions and Recommendations 
 
In our view, SCE designed and implemented the RSC program in a satisfactory manner.  
The program was the result of SCE’s initiative and inventiveness, which is certainly 
deserving of praise.  From a planning and management perspective, the contract award, 
negotiation and execution process could have been started earlier than it was, which 
might have allowed SCE to execute at least several of the contracts before the 2009 MPR 
was adopted.   
 
It is unclear what is or should be the significance of the issuance of the 2009 MPR before 
the RSCs were executed and/or the fact that the 2009 MPRs are substantially lower than 
the 2008 MPRs upon which the RSC prices are based.   
 
Finally, it is unclear what is or should be the standard to be applied regarding the 
competitiveness of the RSCs with the bids from SCE’s most recent solicitation.  If the 
standard is whether the RSC renewable premiums are within the range of shortlisted bids, 
some, but not all of the Renewables Standard Contracts may merit approval.  If the 
standard is whether the RSC renewable premiums are within the bottom half of the bids 
submitted, all of the RSCs may merit approval.  If for policy reasons, a standardized 
contract program should be encouraged, especially for small projects, recognition should 
be given that prices for smaller projects may be higher than for other projects due to 
lower economies of scale, and weight should be given to a program that was based on the 
existing MPR known when applications were submitted and applicants selected for 
contracts, all of the RSCs may merit approval.    
 
In the future, one way of addressing the competitiveness issue associated with a future 
single price standard contract program is for the utility to have discretion not to sign 
contracts for particular projects with renewable premiums that are not evaluated as being 
competitive with bids submitted in a solicitation. 
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