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II. ARBITRATION 

A. Initiating Arbitration.  A WSPP member which initiates Arbitration pursuant to 

Section 34.2 of the WSPP Agreement shall do so by Serving the Chairman of the 

WSPP Operating Committee, the WSPP General Counsel and the members 

against which the claim is directed with written notice of its demand for 

arbitration.  Such notice shall state the nature of the dispute, the remedy sought, 

and support the claim.  

B. Response.  Within ten days of receipt of the notice, any member or members 

against which the claim is directed may provide a response to the notice.  Such 

response must include any counterclaims which the member believes are 

appropriate.  If a counterclaim is submitted, then the member which submitted the 

notice may respond to the counterclaim within ten days of receipt.  All such 

responses shall be Served on the Parties, the Chairman of the WSPP Operating 

Committee, and the WSPP General Counsel. 

C. Choosing the Arbitrator.  The Arbitrator shall be chosen in accordance with the 

procedures set forth in Section 34.2 of the WSPP Agreement.  Each Party may 

suggest persons to be included on the list of Arbitrators to be presented to the 

Parties provided that these suggested persons are provided to the WSPP 

Representative together with relevant personal histories within two business days 
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of the date by which time the list of Arbitrators is to be sent out.  The WSPP 

Representative shall allow at least one person suggested by each Party to be added 

to the list of potential Arbitrators.  A brief personal history of each person on the 

list of potential Arbitrators shall be provided to the Parties, with that history 

showing the person’s employment over the last five years and any other relevant 

facts.  The WSPP Representative shall provide the Parties with the list of 

Arbitrators within seven days of receipt of notice of the request for Arbitration.  

The Parties then shall have ten days in which to reach agreement on the Arbitrator 

or to inform the WSPP Representative that they were unable to reach agreement 

in which event the WSPP Representative shall appoint the Arbitrator consistent 

with Section 34.2 of the Agreement.  Upon request of the Parties for expedition, 

the WSPP Representative shall use best efforts to cause this process to be 

expedited. 

D. Location for the Arbitration.  The Parties shall agree on a location for the 

Arbitration.  If the Parties fail to reach agreement, then the WSPP Representative 

shall set the location which shall be convenient for the Parties and the Arbitrator. 

E. Time for the Arbitration.  The Parties shall agree on the time for the Arbitration 

and coordinate that time with the Arbitrator if one has been agreed to or 

appointed.  If the Parties fail to reach agreement, then the WSPP Representative 
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shall set the time which shall not be more than 60 days after the notice is received.  

The WSPP Representative shall set a time after consultation with the Parties and 

the Arbitrator to check their schedules. 

F. Discovery.  After appointment of the Arbitrator, each Party shall be entitled to 

obtain relevant documents from the other Parties and to take depositions.  Each 

Party shall respond to such a document request within seven days of receipt of the 

request and make its employees or consultants available for depositions to the 

extent that the employee or consultant possesses knowledge and information 

relevant to the dispute.  Each Party shall disclose documents that are confidential 

or commercially sensitive subject to a reasonable protective order.  Any disputes 

concerning discovery shall be promptly referred to the Arbitrator who shall have 

authority to resolve such disputes, including the authority to require attendance of 

witnesses at depositions.  The Federal Rules of Civil Procedure shall apply to 

discovery under these procedures. 

G. Conduct of Arbitration if the Parties Agree to Waive an Oral Hearing.  If the 

Parties agree to waive an oral hearing, then the Parties shall Serve Initial Briefs no 

later than 35 days after the notice is received or notify the Arbitrator that they do 

not wish to submit any additional documents.  Parties shall Serve any Reply 

Briefs no later than ten days after the date for Service of Initial Briefs. 
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H. Conduct of the Arbitration Hearing.  No later than fifteen days before any 

hearing, any Party may Serve an Initial Brief or notify the Arbitrator that they do 

not wish to submit any additional documents.  A Party shall Serve any Reply 

Brief no later than five Business Days before any hearing.  The Arbitrator shall 

preside over any hearing and rule on all objections including objections as to the 

admissibility of evidence or whether the questioning is proper.  All testimony 

shall be submitted under oath.  The Arbitrator is not bound to follow any 

particular rules governing the conduct of the proceeding.  The Arbitrator may rely 

on legal advice provided through the WSPP.  The Arbitrator may require any 

person employed by a Party to attend and testify at the hearing.  Each Party shall 

possess the right to present evidence, including witnesses, and to cross-examine 

other Parties’ witnesses.  The Arbitration shall be private and the Arbitrator shall 

have the authority to exclude any person not directly involved unless the Parties 

otherwise agree.  Each Party may be represented by counsel.  A stenographic 

record of the Arbitration shall be kept. 

I. Decision.  Within ten Business Days after the end of the Arbitration hearing, the 

Arbitrator shall issue his award in writing.  If the Parties waived the right to an 

oral hearing, then the Arbitrator shall issue the award within ten Business Days of 

the last date Briefs were to be submitted.  The Arbitrator is not limited in the 
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remedies he may order so long as any arbitration award is consistent with the 

provisions and limitations of the WSPP Agreement and any applicable 

Confirmation with respect to the liability and damages of any Party; provided, 

however, upon agreement of the Parties to the dispute, the Arbitrator’s choice of 

remedies may be limited. 

J. Replacement of the Arbitrator.  If the Arbitrator resigns, withdraws, or is no 

longer able to serve then the Parties shall have two Business Days in which to 

agree on a new Arbitrator.  If the Parties are unable to agree within such time, the 

WSPP Representative shall appoint a replacement Arbitrator from the list used to 

select the first Arbitrator within two Business Days after being notified that the 

Parties are unable to agree.  The dates and deadlines in this section may require 

modification if the mediator is replaced.  Any extensions shall be as limited as 

possible. 

III. MISCELLANEOUS 

A. Confidentiality.  Any Arbitration or Mediation shall be confidential as provided 

in Section 34.4 of the WSPP Agreement. 

B. Costs.  Costs shall be borne by Parties as provided in Section 34.3 of the WSPP 

Agreement. 



WSPP First Revised Sheet No. 76 
Rate Schedule FERC No. 6 Superseding Original Sheet No. 76 
 

 
Issued by:  Michael E. Small, General Counsel to Effective:  March 16, 2007 
                  WSPP 
Issued on:  March 16, 2007 
 

C. Restrictions on Lawsuits.  Each Party shall be subject to the restrictions 

provided in Section 34.2 of the WSPP Agreement. 

D. Attorney-Client/Attorney Workproduct. The Arbitrator or Mediator shall not 

take any action which would result in disclosure of information in violation of the 

attorney-client privilege or attorney workproduct doctrine. 

IV. DEFINITIONS 

A. Arbitrator or Arbitration.  The Arbitrator appointed pursuant to these 

procedures and Section 34.2 of the WSPP Agreement and the Arbitration pursuant 

to these procedures and the WSPP Agreement. 

B. Initial or Reply Briefs.  Written documents submitted by the Parties to support 

their positions and respond to each others positions.  Such documents shall be 

limited to 25 pages. 

C. Business Days.  Defined as in the WSPP Agreement. 

D. Mediator or Mediation.  The Mediator appointed pursuant to these procedures 

and Section 34.1 of the WSPP Agreement and the Mediation pursuant to these 

procedures and the WSPP Agreement. 

E. Parties.  The WSPP members involved in the Mediation or Arbitration which 

have a direct interest in the dispute. 
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F. Service, Serving, or Served.  The method of service shall be by fax, unless 

impracticable because of the size of the document.  In all events, the document 

should be delivered to the Party by overnight mail.  Parties also should attempt to 

send the document out by email if possible.  Service will be accomplished to a 

Party if sent to the Party’s contact person for the disputed transaction.  If there are 

multiple contact persons for one Party, service to one such person shall suffice.  

Service shall be to those individuals or entities specified in this procedures, but 

must include service to the Parties, the Mediator or Arbitrator (if either has been 

appointed), and to the WSPP General Counsel. 

G. WSPP Representative.  The Chairman of the WSPP Operating Committee or his 

or her designee for the purposes of the Arbitration or Mediation. 
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SERVICE SCHEDULE A 
 
 ECONOMY ENERGY SERVICE 
 
A-1 PARTIES: 

This Service Schedule is agreed upon as a part of this Agreement by the Parties. 

A-2 PURPOSE: 

The purpose of this Service Schedule is to define additional specific procedures, terms 

and conditions for requesting and providing Economy Energy Service. 

A-3 TERMS: 

A-3.1 A Party may schedule Economy Energy Service from another Party by mutual 

agreement; provided, however, that each Party shall be the sole judge as to the 

extent to and the conditions under which it is willing to provide or receive such 

service hereunder consistent with statutory requirements and contractual 

commitments including the Agreement and any applicable Confirmation. 

A-3.2 Scheduling of Economy Energy Service hereunder shall be a responsibility of the 

Parties involved. 

A-3.3 Each Seller/Purchaser may prepare a daily estimate of the amount of Economy 

Energy Service that it is willing and able to sell/buy each hour and the associated 

hourly sale/purchase price for the next Business Day, plus the weekend and 
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holidays, and communicate this information to all other Parties via the Hub. 

A-3.4 Purchasers shall arrange purchases directly with Sellers, and shall be responsible for 

transmission arrangements. 

A-3.5 Unless otherwise mutually agreed between the Purchaser and the Seller, all 

Economy Energy Service transactions shall be pre-scheduled, and billings shall be 

based on amounts and prices agreed to in advance by schedulers, subject to 

Paragraphs A-3.6 and 3.7 and subject to change by mutual agreement between 

dispatchers or schedulers due to system changes. 

A-3.6 The price for Economy Energy Service shall be mutually agreed to in advance 

between Seller and Purchaser and shall not be subject to the rate caps specified in 

Section A-3.7 in either of the following two circumstances: 

(1) where the Seller is a FERC regulated public utility and that Seller has been 

authorized to sell power like that provided for under this Service Schedule 

at market-based rates; or 

(2) where the Seller is not a FERC regulated public utility. 

A Party is a FERC regulated public utility if it is a "public utility" as defined in 

Section 201(e) of the Federal Power Act, 16 U.S.C. § 824(e).   

A-3.7 Except as provided for in Section A-3.6, the price shall not exceed the Seller's 

forecasted Incremental Cost plus up to:  $7.32/kW/ month; $1.68/kW/week; 
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33.78¢/kW/day; 14.07 mills/kWh; or 21.11 mills/kWh for service of sixteen (16) 

hours or less per day.  The hourly rate is capped at the Seller's forecasted 

Incremental Cost plus 33.78¢/kW/ day.  The total demand charge revenues in any 

consecutive seven-day period shall not exceed the product of the weekly rate and the 

highest demand experienced on any day in the seven-day period.  In lieu of payment, 

such Parties may mutually agree to exchange economy energy at a ratio not to 

exceed that ratio provided for in Section C-3.7 of Service Schedule C.  The Seller's 

forecasted Incremental Cost discussed above also may include any transmission 

and/or ancillary service costs associated with the sale, including the cost of any 

transmission and/or ancillary services that the Seller must take on its own system.  

Any such transmission and/or ancillary services charges shall be separately 

identified by the Seller to the Purchaser for transactions under this Schedule 

including the exchange of economy energy.  The transmission and ancillary service 

rate ceilings shall be available through the WSPP's Hub or homepage.  Any such 

transmission services (and ancillary service provided in conjunction with such 

transmission service) by Seller shall be provided pursuant to any applicable 

transmission tariff or agreement, and the rates therefore shall be consistent with such 

tariff or agreement. 

A-3.8 Unless otherwise agreed, the Purchaser shall be responsible for maintaining 
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operating reserve requirements as back-up for Economy Energy Service purchased 

and the Seller shall not be required to maintain such operating reserve. 

A-3.9 Each Party that is a FERC regulated public utility as defined in A-3.6 shall file the 

Confirmation with FERC for each transaction under this Service Schedule with a 

term in excess of one year no later than 30 days after service begins if that Party 

would have been required to file such Confirmation or similar agreements with 

FERC under an applicable FERC accepted market based rate schedule. 
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 SERVICE SCHEDULE B 

 UNIT COMMITMENT SERVICE 

B-1 PARTIES: 

This Service Schedule is agreed upon as part of this Agreement by the Parties. 

B-2 PURPOSE: 

The purpose of this Service Schedule is to define additional specific procedures, terms, 

and conditions for requesting and providing Unit Commitment Service. 

B-3 TERMS: 

B-3.1 A Party may schedule Unit Commitment Service from another Party by mutual 

agreement; provided, however, that each Party shall be the sole judge as to the 

extent to and the conditions under which it is willing to provide or receive such 

service hereunder consistent with statutory requirements and contractual 

commitments including the Agreement and any applicable  Confirmation.  Once 

an agreement is reached, then the obligation for Unit Commitment Service 

becomes a firm commitment, for both Parties, for the agreed capacity and terms. 

B-3.2 Unless otherwise mutually agreed by the Parties involved in a Unit Commitment 

Service transaction, the terms set forth in this Service Schedule B shall govern such 

transaction. 
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B-3.3 Unless otherwise agreed between the Purchaser and the Seller, all transactions shall 

be prescheduled, subject to any conditions agreed to by schedulers, for a specified 

unit for a specified period of time. 

B-3.4 Purchasers shall arrange purchases directly with Sellers. 

B-3.5 The price for Unit Commitment Service shall be mutually agreed to in advance 

between Seller and Purchaser and shall not be subject to the rate caps specified in 

Section B-3.6 in either of the following two circumstances: 

(1) where the Seller is a FERC regulated public utility and that Seller has been 

authorized to sell power like that provided for under this Service Schedule at 

market-based rates; or 

(2) where the Seller is not a FERC regulated public utility. 

 A Party is a FERC regulated public utility if it is a "public utility" as 

defined in Section 201(e) of the Federal Power Act, 16 U.S.C. § 824(e).  

B-3.6 Except as provided for in Section B-3.5, the price shall not exceed the Seller's 

forecasted Incremental Cost plus up to:  $7.32/kW/month; $1.68/kW/week; 

33.78¢/kW/day; 14.07 mills/kWh; or 21.11 mills/kWh for service of sixteen (16) 

hours or less per day.  The hourly rate is capped at the Seller's forecasted 

Incremental Cost plus 33.78¢/kW/day.  The total demand charge revenues in any 

consecutive seven-day period shall not exceed the product of the weekly rate and the 
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highest demand experienced on any day in the seven-day period.  The Seller's 

forecasted Incremental Cost discussed above also may include any transmission 

and/or ancillary service costs associated with the sale, including the cost of any 

transmission and/or ancillary services that the Seller must take on its own system.  

Any such transmission and/or ancillary service charges shall be separately identified 

by the Seller to the Purchaser.  The transmission and ancillary service rate ceilings 

shall be available through the WSPP's Hub or homepage. 

B-3.7 Start-up costs and no-load costs if included by the Seller shall be stated separately in 

the price. 

B-3.8 Energy schedules for the Purchaser's share of a unit may be modified by the 

Purchaser with not less than a thirty (30) minute notice before the hour in which the 

change is to take place, unless otherwise mutually agreed or unforeseen system 

operating conditions occur. 

B-3.9 Unit Commitment Service is intended to have assured availability; however, 

scheduled energy deliveries may be interrupted or curtailed as follows: 

(a) By the Seller by giving proper recall notice to the Purchaser if the Seller and 

the Purchaser have mutually agreed to recall provisions, 

(b) By the Seller when all or a portion of the output of the unit is unavailable, by 

an amount in proportion to the amount of the reduction in the output of the 
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unit, unless otherwise agreed by the schedulers, 

(c) By the Seller to prevent system separation during an emergency, provided 

the Seller has exercised all prudent operating alternatives prior to the 

interruption or curtailment, 

(d) Where applicable, by the Seller to meet its public utility or statutory 

obligations to its customers, or  

(e) By either the Seller or the Purchaser due to the unavailability of transmission 

capacity necessary for the delivery of scheduled energy. 

B-3.10 Each Party that is a FERC regulated public utility as defined above in B-3.5 shall file 

the Confirmation with FERC for each transaction under this Service Schedule with a 

term in excess of one year no later than 30 days after service begins if that Party 

would have been required to file such Confirmation or similar agreements with 

FERC under an applicable FERC accepted market based rate schedule. 

B-4 BILLING AND PAYMENT PROVISIONS: 

B-4.1 Except as provided in Sections B-4.2 and B-5, billing for Unit Commitment Service 

shall be computed based upon the agreed upon prices. 

B-4.2 In the event the Seller requests recall of Unit Commitment Service in a shorter 

time frame than was mutually agreed pursuant to Section B-3.9(a) and the 
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Purchaser agrees to allow such recall, the Purchaser shall be relieved of any 

obligation to pay start-up costs. 

B-5 TERMINATION PROVISION: 

In the event Unit Commitment Service is curtailed or interrupted except as provided in 

Section B-3.9(a), the Purchaser shall have the option to cancel the Unit Commitment 

Service at any time by paying the Seller for (i) all energy deliveries scheduled up to the 

notice of termination and (ii) all separately stated start-up and no-load costs. 
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 SERVICE SCHEDULE C 

 FIRM CAPACITY/ENERGY SALE OR EXCHANGE SERVICE 

C-1 PARTIES: 

This Service Schedule is agreed upon as a part of this Agreement by the Parties. 

C-2 PURPOSE: 

The purpose of this Service Schedule is to define additional specific procedures, terms, 

and conditions for requesting and providing Firm Capacity/Energy Sale or Exchange 

Service. 

C-3 TERMS: 

C-3.1 A Party may schedule Firm Capacity/Energy Sale or Exchange Service from another 

Party by mutual agreement; provided, however, that each Party shall be the sole 

judge as to the extent to and the conditions under which it is willing to provide or 

receive such service hereunder consistent with statutory requirements and 

contractual commitments including the Agreement and any applicable Confirmation.  

Once an agreement is reached, then the obligation for Firm Capacity/Energy Sale or 

Exchange Service becomes a firm commitment, for both Parties, for the agreed 

service and terms. 

C-3.2 Unless otherwise agreed between the Purchaser and the Seller, all transactions shall 

be prescheduled, subject to any conditions agreed to by schedulers. 

C-3.3 Firm capacity transactions shall include buying, selling, or exchanging capacity 

between Parties with or without associated energy.  Firm capacity is deemed a 

capacity sale from the Seller’s resources and backed by the Seller’s 
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capacity reserves. 

C-3.4 Firm energy transactions shall include buying, selling, or exchanging firm energy 

between Parties.  Subject to mutual agreement, firm energy is deemed a quantity of 

energy the Seller has agreed to sell and deliver and the Purchaser has agreed to buy 

within a specified time period. 

C-3.5 Purchaser shall arrange purchases directly with Sellers. 

C-3.6 The price for Firm Capacity/Energy Sale or Exchange Service shall be mutually 

agreed to in advance between Seller and Purchaser and shall not be subject to the 

rate caps specified in Section C-3.7 in either of the following two circumstances: 

(1) where the Seller is a FERC regulated public utility and that Seller has been 

authorized to sell power like that provided for under this Service Schedule at 

market-based rates; or 

(2) where the Seller is not a FERC regulated public utility. 

A Party is a FERC regulated public utility if it is a "public utility" as defined in 

Section 201(e) of the Federal Power Act, 16 U.S.C. § 824(e).   

C-3.7 Except as provided for in Section C-3.6, the price shall not exceed the Seller's 

forecasted Incremental Cost plus up to:  $7.32/kW/month; $1.68/kW/week; 

33.78¢/kW/day; 14.07 mills/kWh; or 21.11 mills/kWh for service of sixteen (16) 

hours or less per day.  The hourly rate is capped at the Seller's forecasted 

Incremental Cost plus 33.78¢/kW/day.  The total demand charge revenues in any 

consecutive seven-day period shall not exceed the product of the weekly rate and the 
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highest demand experienced on any day in the seven-day period.  Exchange ratios 

among such Parties shall be as mutually agreed between the Purchaser and the 

Seller, but shall not exceed the ratio of 1.5 to 1.0.  The Seller's forecasted 

Incremental Cost discussed above also may include any transmission and/or 

ancillary service costs associated with the sale, including the cost of any 

transmission and/or ancillary services that the Seller must take on its own system.  

Any such transmission and/or ancillary service charges shall be separately identified 

by the Seller to the Purchaser for transactions under this Schedule including 

exchanges.  The transmission and ancillary service rate ceiling shall be available 

through the WSPP's Hub or homepage.  Any such transmission service (and 

ancillary services provided in conjunction with such transmission service) by Seller 

shall be provided pursuant to any applicable transmission tariff or agreement, and 

the rates therefore shall be consistent with such tariff or agreement. 

C-3.8 Firm Capacity/Energy Sale or Exchange Service shall be interruptible only if the 

interruption is:  (a) within the recall time or allowed by other applicable provisions 

governing interruptions of service under this Service Schedule mutually agreed to by 

the Seller and the Purchaser, (b) due to an Uncontrollable Force as provided in 

Section 10 of this Agreement; or (c) where applicable, to meet Seller’s public utility 

or statutory obligations to its customers; provided, however, this paragraph (c) 

shall not be used to allow interruptions for reasons other than reliability of service 

to native load.  If service under this Service Schedule is interrupted under Section 

C-3.8(a) or (b), neither Seller nor Purchaser shall be obligated to pay any damages 

under this Agreement or Confirmation.  If service under this Service Schedule is 
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interrupted for any reason other than pursuant to Section C-3.8(a) or (b), the Non-

Performing Party shall be responsible for payment of damages as provided in 

Section 21.3 of this Agreement or in any Confirmation.   
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C-3.9 Each Party that is a FERC regulated public utility as defined in Section C-3.6 shall 

file the Confirmation with FERC for each transaction under this Service Schedule 

with a term in excess of one year no later than 30 days after service begins if that 

Party would have been required to file such Confirmation or similar agreements with 

FERC under an applicable FERC accepted market based rate schedule. 

C-3.10 Seller shall be responsible for ensuring that Service Schedule C transactions are 

scheduled as firm power consistent with the most recent rules adopted by the 

applicable NERC regional reliability council. 
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LIST OF MEMBERS 
 
ACN Power, Inc. 
Alcoa Power Marketing LLC 
Allegheny Energy Supply Co., LLC 
Amerada Hess Corporation 
Ameren Energy Generating Company 
Ameren Energy Marketing Company 
American Electric Power Service Corporation as 

agent for Ohio Power Company, Public 
Service Company of Oklahoma and 
Southwestern Electric Power Company 

APS Energy Services Company, Inc. 
Aquila Merchant Services, Inc. 
Aquila Networks Canada (British Columbia) 

Ltd. 
Aquila, Inc. (d/b/a Aquila Networks, d/b/a 

Aquila Networks-WPC, d/b/a Aquila 
Networks-WPK, d/b/a Aquila Networks-
MPS, d/b/a Aquila Networks-L&P) 

Arizona Electric Power Coop. 
Arizona Public Service Co. 
Arkansas Electric Coop. Corp. 
Associated Electric Cooperative, Inc. 
Astra Oil Company, Inc. 
ATCO Power Canada, Ltd. 
Avista Corporation 
Avista Energy, Inc. 
Barclays Bank, PLC 
Basin Electric Power Cooperative 
Benton Public Utility District No. 1 of Benton 

County 
BioConverter Park Bradley, LLC 
Black Hills Wyoming, Inc. 
Black Hills Power Inc. 
Bonneville Power Adm. 
BP Energy Company 
Brascan Energy Marketing Inc. 
Burbank, City of 
Bear Energy LP 
Calif. Dept. of Water Resources (also California 

Energy Resources Scheduler & CCHG) 
Calpine Energy Management, L.P. 
Calpine Energy Services, L.P. 
Calpine Northbrook Energy Marketing, LLC 
Candela Energy Corporation 
Cargill Power Markets, LLC 
Carolina Power & Light Company d/b/a 

Progress Energy Carolinas, Inc. 

Central Arizona Water Conservation District 
Cheyenne Light, Fuel and Power Co. 
Cinergy Capital & Trading, Inc. 
Cinergy Marketing & Trading, LPCinergy 

Operating Companies (also Cincinnati Gas & 
Electric Co., PSI Energy, Inc.) 

Citadel Energy Products LLC 
Citigroup Energy Inc. 
City of Alma, Kansas 
City of Anaheim, Public Utilities Dept. 
City of Azusa 
City of Banning 
City of Glendale Water & Power Dept. 
City of Corona Department of Water and Power 
City of Independence 
City of Iola, Kansas 
City of Klamath Falls 
City of Moreno Valley, California 
City of Palo Alto 
City of Rancho Cucamonga 
City of Riverside, California 
City of Roseville 
City of Santa Clara Electric Department 
City of Sikeston, Board of Municipal Utilities 
City of Wathena, Kansas 
City Utilities of Springfield, Missouri 
City Water & Light (Jonesboro, AR) 
Clatskanie PUD 
Cleco Marketing & Trading LLC 
Cleco Utility Group, Inc. 
CMS Energy Resource Management Company 
CNG Power Services Corp. 
Colorado River Commission of Nevada 
Colorado Springs Utilities 
Colton, City of 
Columbia Energy Power Marketing 
Columbia Power Corporation 
Comision Federal de Electricidad 
Commerce Energy, Inc. 
ConAgra Trade Group, Inc. 
Conectiv Energy Supply, Inc. 
ConocoPhillips Co. 
Constellation NewEnergy, Inc. 
Constellation Power Source 
Cook Inlet Energy Supply 
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Coral Power, L.L.C. 
Credit Suisse Energy LLC 
DB Energy Trading LLC 
Deseret G&T 
Direct Energy Marketing, Inc. 
Dominion Energy Marketing, Inc. 
DTE Energy Trading, Inc. 
Duke Energy Trading & Marketing, LLC 
Duke Power 
Duke Solutions, Inc. 
Duke/Louis Dreyfuss, LLC 
Dynegy Power Marketing, Inc. 
Dynegy Power Services, Inc. 
E prime 
Eagle Energy Partners I, L.P. 
East Texas Electric Cooperative, Inc. 
Edison Mission Marketing & Trading, Inc. 
El Paso Electric 
El Paso Marketing, L.P.  
Empire District Electric Co. 
Energy Transfer Group, LLC 
EnerZ Corporation 
Engage Energy America LLC 
ENMAX Energy Corporation 
ENMAX Energy Marketing Inc. 
Enron Power Marketing, Inc. 
Enserco Energy Inc. 
Entergy Power, Inc. 
Entergy Services, Inc. (also Entergy Arkansas, 

Inc., Entergy Gulf States, Inc., Entergy 
Louisiana, LLC, Entergy Mississippi, Inc., 
Entergy New Orleans, Inc.) 

Entergy-Koch Trading, LP  
EPCOR Energy Marketing (US) Inc. 
Equitable Power Services Co. 
Eugene Water & Electric Board 
Exelon Generation Company, LLC 
Farmington, City of 
Federal Energy Sales, Inc. 
FPL Energy Power Marketing Inc. 
Golden Spread Electric Cooperative 
Golden State Water Company 
Grand River Dam Authority 
Hafslund Energy Trading, LLC 
Harquahala Generating Company, LLC 
Hetch-Hetchy Water & Power 
Hinson Power Co., LLC 

Howard Energy Co., Inc. 
IDACORP Energy L.P. 
Idaho Falls Power 
Idaho Power Company 
IGI Resources, Inc. 
Illinova Energy Partners, Inc. 
Imperial Irrigation District 
Industrial Energy Applications, Inc. 
Innovative Technical Services, LLC 
InterCoast Power Marketing 
J. Aron & Company 
JPMorgan Chase Bank, N.A. 
J.P. Morgan Ventures Energy Corporation 
KAMO Electric Cooperative, Inc. 
Kansas City Board of Public Utilities 
Kansas City Power & Light 
KN Energy Marketing 
La Paloma Generating Company, LLC 
Lafayette Utilities System 
Las Vegas Cogeneration II, L.L.C. 
Lehman Brothers Commodity Services Inc. 
LG&E Energy Marketing Inc. 
Lincoln Electric System 
Los Alamos County 
Los Angeles Dept. of Water & Power 
Louisiana Energy and Power Authority 
Louisiana Generating LLC 
Louisville Gas & Electric Company 
Manitoba Hydro 
Mason County PUD No. 3 
McMinnville Water & Light 
Merrill Lynch Capital Services, Inc. 
Merrill Lynch Commodities, Inc. 
Metropolitan Water District 
MidAmerican Energy Company 
MidCon Power Services Corp. 
MIECO, Inc. 
Mirant Energy Trading, LLC 
Missouri Joint Municipal Electric Utility 

Comm. 
Modesto Irrigation District 
Morgan Stanley Capital Group, Inc. 
M-S-R Public Power Agency 
Municipal Energy Agency of Mississippi 



WSPP Twenty-First Revised Sheet No. 93 
Rate Schedule FERC No. 6 Superseding Twentieth Revised Sheet No. 93 
 

Issued by: Michael E. Small, General Counsel to Effective:  March 16, 2007 
 WSPP 
 
Issued on: March 16, 2007 

Municipal Energy Agency of Nebraska 
Nebraska Public Power District 
NEGT, Energy Trading – Power, L.P. 
Nevada Power Co. 
New West Energy 
Northern California Power Agency 
Northern States Power Company 
NorthPoint Energy Solutions Inc. 
NorthWestern Corporation 
NP Energy Inc. 
NRG Power Marketing Inc. 
Occidental Power Services, Inc. 
OGE Energy Resources, Inc. 
Oklahoma Gas & Electric 
Oklahoma Municipal Power Authority 
Old Lane Commodities, LP 
Omaha Public Power District 
ONEOK Energy Marketing and Trading 

Company, L.P. 
Ontario Power Generation, Inc. 
Otter Tail Power Company 
Pacific Gas & Electric Co. 
Pacific Summit Energy LLC 
PacifiCorp 
Panda Gila River, L.P. 
Pasadena, City of 
PG&E Energy Services 
PG&E Energy Trading - Power, L.P. 
Phibro Inc. 
Pinnacle West Marketing & Trading Co., LLC 
Plains Elec. Gen. & Trans. Coop. Inc. 
Platte River Power Authority 
PNGC Power 
Port of Oakland 
Portland General Electric Co. 
Power and Water Resources Pooling 

Authority 
Power Exchange Corporation 
Powerex Corp. 
PPL Electric Utilities Corporation 
PPL EnergyPlus, LLC 
PPL Montana, LLC 
PPM Energy, Inc. 
Progress Ventures, Inc. 
PSEG Energy Resources & Trade LLC 
Public Service Co. of NM 
Public Service Co. of Colorado 

Public Util. Dist. No. 1 of Douglas Cty. 
Public Util. Dist. No. 1 of Franklin Cty. 
Public Utility District No. 1 of Klickitat Cty. 
Public Util. Dist. No. 1 of Okanogan Cty. 
PUD No. 1 of Chelan County 
PUD No. 1 of Grays Harbor County 
PUD No. 1 of Snohomish County 
PUD No. 2 of Grant County 
Puget Sound Energy 
QST Energy Trading Inc. 
Questar Energy Trading 
Rainbow Energy Marketing Corporation 
Rainy River Energy Corporation 
Redding, City of 
Reliant Energy Services, Inc. 
Rocky Mountain Generation Coop., Inc. 
RWE Trading Americas Inc. Americas 
Sacramento Municipal Utility District 
Salt River Project Agricultural Improvement 

and Power District 
San Diego Gas & Electric Co. 
Seattle City Light 
Sempra Energy Resources 
Sempra Energy Solutions 
Sempra Energy Trading Corp. 
Sierra Pacific Power Co. 
South Mississippi Electric Power Association 
South Point Energy Center LLC 
Southern Calif. Edison Co. 
Southern Company Services, Inc. , as agent 

for: Alabama Power Company, Georgia 
Power Company, Gulf Power Company, 
Mississippi Power Company and Southern 
Power Company 

Southern Illinois Power Cooperative 
Southern Nevada Water Authority 
Southwest Power Administration 
Southwestern Public Service Company 
Split Rock Energy LLC 
Statoil Energy Trading, Inc. 
Strategic Energy LLC 
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SUEZ Energy Marketing NA, Inc. 
Sunflower Electric Power Corp. 
Susquehanna Energy Products, LLC 
Tacoma Power 
Teck Cominco Metals Ltd. 
Tenaska Power Services Co. 
Tennessee Valley Authority 
Texaco Energy Services 
Texas-New Mexico Power Company 
The Detroit Edison Co. 
The Energy Authority (Operating Agent for 

Jacksonville Power Authority, The 
Municipal Electric Authority of Georgia, 
and Santee Cooper) 

The Power Company of America, LP 
Tosco Power, Inc. 
TransAlta Energy Marketing (US) Inc. (also 

TransAlta Energy Marketing and 
Merchant Energy Group of the Americas) 

TransCanada Energy Ltd. 
Tri-State Generation and Transmission 

Assoc. 
Tucson Electric Power 
Turlock Irrigation District 
TXU Portfolio Management Company LP 
UBS AG 
Union Electric Company 
Union Power Partners, L.P. 
Utah Associated Municipal Power Systems 
Vastar Power Marketing, Inc. 
Vernon, City of 
VIASYN, Inc. 
Virginia Electric and Power Company 
Vitol Gas & Electric LLC 
WAPA-Colorado River Storage Project 
WAPA-Desert Southwest Region 
WAPA-Upper Great Plains Region 
WAPA-Sierra Nevada Region 
Wayzata California Power Holdings, LLC 
Westar Energy, Inc. 
Western Farmers Electric Co-op 
Western Power Services, Inc. 
Williams Power Company, Inc. 
WPS Energy Services, Inc. 
WTMPA/City of Lubbock (Lubbock Power 

& Light) 
XCEL Energy Services, Inc.  
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BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF CALIFORNIA 

 

Submission of Bilateral Agreement for 
Procurement of Renewable Energy 
 

) 
)
) 

Advice 2319-E 

 
PROTECTIVE ORDER   

 

1.  Scope.  This Protective Order shall govern access to and the use in this proceeding of 

Protected Materials, produced by, or on behalf of, any Disclosing Party.   

2.  Modification.  This Protective Order shall remain in effect until it is modified or 

terminated by the Commission or Assigned Administrative Law Judge (“Assigned ALJ”).  The 

parties acknowledge that the identity of the parties submitting Protected Materials may differ 

from time to time.  In light of this situation, the parties agree that modifications to this Protective 

Order may become necessary, and they further agree to work cooperatively to devise and 

implement such modifications in as timely a manner as possible.  Each party governed by this 

Protective Order has the right to seek changes in it as appropriate from the Assigned ALJ or the 

Commission. 

3.  Definitions. 

A.  The term “Protected Material(s)” means (i) trade secret, market sensitive, or other 

confidential and/or proprietary information as determined by the Disclosing Party in accordance 

with the provisions of D.06-06-066 and subsequent decisions, General Order 66-C and  Public 

Utilities Code Section 454.5(g), or any other right of confidentiality provided by law, or (ii) any 

other materials that are made subject to this Protective Order by the Assigned ALJ, Law and 

Motion Administrative Law Judge (“Law and Motion ALJ”), Assigned Commissioner, the 

Commission, or any court or other body having appropriate authority.  Protected Materials also 

includes memoranda, handwritten notes, spreadsheets, computer files and reports, and any other 
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form of information (including information in electronic form) that copies, discloses, or compiles 

other Protected Materials or from which such materials may be derived (except that any 

derivative materials must be separately shown to be confidential).  Protected Materials do not 

include: (i) any information or document contained in the public files of the CPUC or any other 

state or federal agency, or in any state or federal court; or (ii) any information that is public 

knowledge, or which becomes public knowledge, other than through disclosure in violation of 

this Protective Order or any other protective order. 

B.  The term “redacted” refers to situations in which Protected Materials in a document, 

whether the document is in paper or electronic form, have been covered, blocked out, or 

removed.  The term “unredacted” refers to situations in which the Protected Materials in a 

document, whether in paper or electronic form, have not been covered, blocked out, or removed. 

C.  The term “Disclosing Party” means a party who initially discloses any specified 

Protected Materials in this proceeding. 

D.  The term “Market Participant” (“MP”) refers to a party that is: 

 1)  A person or entity, or an employee of an entity, that engages in the 
wholesale purchase, sale or marketing of energy or capacity, or the 
bidding on or purchasing of power plants, or bidding on utility 
procurement solicitations, or consulting on such matters, subject to 
the limitations in 3) below. 

2)  A trade association or similar organization, or an employee of such 
organization,  

a)  whose primary focus in proceedings at the Commission is to 
advocate for persons/entities that purchase, sell or market 
energy or capacity at wholesale; bid on, own, or purchase power 
plants; or bid on utility procurement solicitations; or  

b)  a majority of whose members purchase, sell or market energy or 
capacity at wholesale; bid on, own, or purchase power plants; or 
bid on utility procurement solicitations; or 

c)  formed for the purpose of obtaining market sensitive 
information; or 

d)  controlled or primarily funded by a person or entity whose 
primary purpose is to purchase, sell or market energy or 
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capacity at wholesale; bid on, own, or purchase power plants; or 
bid on utility procurement solicitations. 

3)  A person or entity that meets the criteria of 1) above is nonetheless 
not a market participant for purpose of access to market sensitive 
data unless the person/entity seeking access to market sensitive 
information has the potential to materially affect the price paid or 
received for electricity if in possession of such information.  An 
entity will be considered not to have such potential if: 

a)  the person or entity’s participation in the California electricity 
market is de minimis in nature.  In the resource adequacy 
proceeding (R.05-12-013) it was determined in D.06-06-064 § 
3.3.2 that the resource adequacy requirement should be rounded 
to the nearest megawatt (MW), and load serving entities (LSEs) 
with local resource adequacy requirements less than 1 MW are 
not required to make a showing.  Therefore, a de minimis 
amount of energy would be less than 1 MW of capacity per 
year, and/or an equivalent of energy; and/or 

b)  the person or entity has no ability to dictate the price of 
electricity it purchases or sells because such price is set by a 
process over which the person or entity has no control, i.e., 
where the prices for power put to the grid are completely 
overseen by the Commission, such as subject to a standard offer 
contract or tariff price.  A person or entity that currently has no 
ability to dictate the price of electricity it purchases or sells 
under this section, but that will have such ability within one 
year because its contract is expiring or other circumstances are 
changing, does not meet this exception; and/or 

c)  the person or entity is a cogenerator that consumes all the power 
it generates in its own industrial and commercial processes, if it 
can establish a legitimate need for market sensitive information.   

 

E.  A Market Participant’s Reviewing Representatives are limited to persons designated 

by the Market Participant who meet the following criteria: 

1. Are outside experts, consultants or attorneys; 

2.  Are not currently engaged, directly or indirectly, in (a) the 
purchase, sale, or marketing of electrical energy or capacity or 
natural gas (or the direct supervision of any employee(s) whose 
duties include such activities), (b) the bidding on or purchasing of 
power plants (or the direct supervision of any employee(s) whose 
duties include such activities), or (c) consulting with or advising 
others in connection with any activity set forth in subdivisions (a) 
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or (b) above (or the direct supervision of any employee(s) whose 
duties include such activities or consulting); and 

3.  Are not an employee of a market participant. 

F.  Persons or entities that do not meet the definition of market participant are non-market 

participants (“NMPs”), and may have access to market sensitive information through their 

designated Reviewing Representatives.  An attorney or consultant that simultaneously represents 

market participant(s) and non-market participant(s) may not have access to market sensitive data. 

If, on the other hand, simultaneous representation is of market participant and non-market 

participant clients involved in completely different types of matters, there should be no bar 

(although there may be ethical implications of such representation that we do not address here).  

If, for example, an attorney represents a market participant in matters unrelated to procurement, 

resource adequacy, RPS, or the wholesale purchase, sale or marketing of energy or capacity, or 

the bidding on or purchasing of power plants, or bidding on utility procurement solicitations, in a 

forum other than this Commission, and simultaneously represents a non-market participant in 

cases related to these topics before the Commission, there should be no bar to the attorney's 

receipt of market sensitive data (pursuant to a non-disclosure agreement and protective order) in 

the latter matter.  In close cases, the balance should militate to bar simultaneous representation 

because of the risks it poses. 

H.  All Reviewing Representatives are required to execute a non-disclosure agreement 

and are bound by the terms of this Protective Order. 

4.  Designation of Materials.   

When filing or providing in discovery any documents containing Protected Materials, a 

party shall physically mark such documents on each page (or in the case of non-documentary 

materials such as computer diskettes, on each item) as “PROTECTED MATERIALS SUBJECT 

TO PROTECTIVE ORDER,” or with words of similar import as long as one or more of the 

terms, “Protected Materials,” “Protective Order,” or “General Order No. 66-C” is included in the 

designation to indicate that the materials in question are protected. 
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All materials so designated shall be treated as Protected Materials unless and until (a) the 

designation is withdrawn pursuant to Paragraph 17 hereof, or (b) an ALJ, Commissioner or other 

Commission representative makes a determination pursuant to Paragraph 4 hereof changing the 

designation. 

All documents containing Protected Materials that are filed with the Commission or 

served shall be placed in sealed envelopes or otherwise appropriately protected and shall be 

endorsed to the effect that they are filed or served under seal pursuant to this Protective Order.  

Such documents shall be served upon Reviewing Representatives and persons employed by or 

working on behalf of the state governmental agencies referred to in Paragraph 12 hereof who are 

eligible and have requested to review such materials.  Service upon the persons specified in the 

foregoing sentence may either be (a) by electronic mail in accordance with the procedures 

adopted in this proceeding, (b) by facsimile, or (c) by overnight mail or messenger service.  

Whenever service of a document containing Protected Materials is made by overnight mail or 

messenger service, the Assigned ALJ shall be served with such document by hand on the date 

that service is due. 

5.  Redaction of Documents.  Whenever a party files, serves or provides in discovery a 

document that includes Protected Materials (including but not limited to briefs, testimony, 

exhibits, and responses to data requests), such party shall also prepare a redacted version of such 

document.  The redacted version shall enable persons familiar with this proceeding to determine 

with reasonable certainty the nature of the data that has been redacted and where the redactions 

occurred.  The redacted version of a document to be filed shall be served on all persons on the 

service list, and the redacted version of a discovery document shall be served on all persons 

entitled thereto. 

6.  Selection of Reviewing Representatives.  Each MP and NMP selecting a Reviewing 

Representative shall first identify its proposed Reviewing Representative to the Disclosing Party.  

An attorney or consultant that simultaneously represents market participant(s) and non-market 
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participant(s) may not have access to market sensitive data, subject to the exception in 

paragraph 3.F.  Any designated Reviewing Representative has a duty to disclose to the 

Disclosing Party any potential conflict that puts him/her in violation of Decision 06-12-030.  A 

resume or curriculum vitae is reasonable disclosure of such potential conflicts, and should be the 

default evidence provided in most cases. 

7.  Access to Protected Materials and Use of Protected Materials.  Subject to the terms of 

this Protective Order, Reviewing Representatives shall be entitled to access to Protected 

Materials.  All other parties in this proceeding shall not be granted access to Protected Materials, 

but shall instead be limited to reviewing redacted versions of documents.  Reviewing 

Representatives may make copies of Protected Materials, but such copies become Protected 

Materials.  Reviewing Representatives may make notes of Protected Materials, which shall be 

treated as Notes of Protected Materials if they disclose the contents of Protected Materials.  

Protected Materials obtained by a party in this proceeding may also be requested by that party in 

a subsequent Commission proceeding, subject to the terms of any protective order governing that 

subsequent proceeding, without constituting a violation of this order.   

8.  Maintaining Confidentiality of Protected Materials.  Each Reviewing Representative 

shall treat Protected Materials as confidential in accordance with this Protective Order and the 

Non-Disclosure Certificate executed pursuant to Paragraph 7 and 8 hereof.  Protected Materials 

shall not be used except as necessary for the conduct of this proceeding, and shall not be 

disclosed in any manner to any person except (i)  Reviewing Representatives who have executed 

Non-Disclosure Certificates; (ii) Reviewing Representatives’ paralegal employees and 

administrative personnel, such as clerks, secretaries, and word processors, to the extent necessary 

to assist the Reviewing Representatives, provided that they shall first ensure that such personnel 

are familiar with the terms of this Protective Order, and have signed a Non-Disclosure 

Certificate, (iii) persons employed by or working on behalf of the CEC or other state 

governmental agencies covered by Paragraph 12.  Reviewing Representatives shall adopt 
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suitable measures to maintain the confidentiality of Protected Materials they have obtained 

pursuant to this Protective Order, and shall treat such Protected Materials in the same manner as 

they treat their own most highly confidential information.  Reviewing Representatives shall be 

liable for any unauthorized disclosure or use by their paralegal employees or administrative staff.  

In the event any Reviewing Representative is requested or required by applicable laws or 

regulations, or in the course of administrative or judicial proceedings (in response to oral 

questions, interrogatories, requests for information or documents, subpoena, civil investigative 

demand or similar process) to disclose any of Protected Materials, they shall immediately inform 

the Disclosing Party of the request, and the Disclosing Party may, at its sole discretion and cost, 

direct any challenge or defense against the disclosure requirement, and the Reviewing 

Representative shall cooperate in good faith with such party either to oppose the disclosure of the 

Protected Materials consistent with applicable law, or to obtain confidential treatment of them by 

the person or entity who wishes to receive them prior to any such disclosure.  If there are 

multiple requests for substantially similar Protected Materials in the same case or proceeding 

where a Reviewing Representative has been ordered to produce certain specific Protected 

Materials, the Reviewing Representative may, upon request for substantially similar materials by 

another person or entity, respond in a manner consistent with that order to those substantially 

similar requests. 

9.  Exception for California Independent System Operator (ISO).  Notwithstanding any 

other provision of this Protective Order, with respect to an ISO Reviewing Representative only, 

participation in the ISO’s operation of the ISO-controlled grid and in its administration of the 

ISO-administered markets, including, but not limited to, markets for ancillary services, 

supplemental energy, congestion management, and local area reliability services, shall not be 

deemed to be a violation of this Protective Order.   

10. Non-Disclosure Certificates.  A Reviewing Representative shall not inspect, 

participate in discussions regarding, or otherwise be granted access to, Protected Materials unless 
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and until he or she has first completed and executed a Non-Disclosure Certificate, attached 

hereto as Appendix A, and delivered the original, signed Non-Disclosure Certificate to the 

Disclosing Party.  The Disclosing Party shall retain the executed Non-Disclosure Certificates 

pertaining to the Protected Materials it has disclosed and shall promptly provide copies of the 

Non-Disclosure Certificates to Commission Staff upon request. 

11.  Return or Destruction of Protected Materials.  Protected Materials shall remain 

available to Reviewing Representatives until the later of the date that an order terminating this 

proceeding becomes no longer subject to judicial review, or the date that any other Commission 

proceeding relating to the Protected Material is concluded and no longer subject to judicial 

review.  If requested to do so in writing after that date, the Reviewing Representatives shall, 

within fifteen days of such request, return the Protected Materials (including Notes of Protected 

Materials) to the Participant that produced them, or shall destroy the materials, except that copies 

of filings, official transcripts and exhibits in this proceeding that contain Protected Materials, and 

Notes of Protected Material may be retained, if they are maintained in accordance with 

Paragraph 8.  Within such time period each Reviewing Representative, if requested to do so, 

shall also submit to the Disclosing Party an affidavit stating that, to the best of its knowledge, all 

Protected Materials and all Notes of Protected Materials have been returned or have been 

destroyed or will be maintained in accordance with Paragraph 8.  To the extent Protected 

Materials are not returned or destroyed, they shall remain subject to the Protective Order and 

CPUC General Order No. 66-C.  In the event that a Reviewing Representative to whom 

Protected Material are disclosed ceases to be engaged to provide services in this proceeding, then 

access to such materials by that person shall be terminated.  Even if no longer engaged in this 

proceeding, every such person shall continue to be bound by the provisions of this Protective 

Order and the Non-Disclosure Certificate.   

 12.  Access and Use by Governmental Entities. 
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(a) In the event the CPUC receives a request from the CEC for a copy of or access to any 

party’s Protected Materials, the procedure for handling such requests shall be as follows.  Not 

less than five (5) days after delivering written notice to the Disclosing Party of the request, the 

CPUC shall release such Protected Materials to the CEC upon receipt from the CEC of an 

Interagency Information Request and Confidentiality Agreement (“Interagency Confidentiality 

Agreement”).  Such Interagency Confidentiality Agreement shall (i) provide that the CEC will 

treat the requested Protected Materials as confidential in accordance with this Protective Order, 

(ii) include an explanation of the purpose for the CEC’s request, as well as an explanation of how 

the request relates to furtherance of the CEC’s functions, (iii) be signed by a person authorized to 

bind the CEC contractually, and (iv) expressly state that furnishing of the requested Protected 

Materials to employees or representatives of the CEC does not, by itself, make such Protected 

Materials public.  In addition, the Interagency Confidentiality Agreement shall include an 

express acknowledgment of the CPUC’s sole authority (subject to judicial review) to make the 

determination whether the Protected Materials should remain confidential or be disclosed to the 

public, notwithstanding any provision to the contrary in the statutes or regulations applicable to 

the CEC. 

(b) In the event the CPUC receives a request for a copy of or access to a party’s 

Protected Materials from a state governmental agency other than the CEC that is authorized to 

enter into a written agreement sufficient to satisfy the requirements for maintaining 

confidentiality set forth in Government Code Section 6254.5(e), the CPUC may, not less than 

five (5) days after giving written notice to the Disclosing Party of the request, release such 

protected material to the requesting governmental agency, upon receiving from the requesting 

agency an executed Interagency Confidentiality Agreement that contains the same provisions 

described in Paragraph 12(a) above. 

(c) The CEC may use Protected Materials when needed to fulfill its statutory 

responsibilities or cooperative agreements with the CPUC.  Commission confidentiality 

designations will be maintained by the CEC in making such assessments, and the CEC will not 
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publish any assessment that directly reveals the data or allows the data submitted by an 

individual load serving entity (“LSE”) to be “reverse engineered.” 

13.  Dispute Resolution.  All disputes that arise under this Protective Order, including but 

not limited to alleged violations of this Protective Order and disputes concerning whether 

materials were properly designated as Protected Materials, shall first meet and confer in an 

attempt to resolve such disputes.  If the meet and confer process is unsuccessful, the involved 

parties may present the dispute for resolution to the Assigned ALJ or the Law and Motion ALJ.   

14  Other Objections to Use or Disclosure.  Nothing in this Protective Order shall be 

construed as limiting the right of a party, the Commission Staff, or a state governmental agency 

covered by Paragraph 12 from objecting to the use or disclosure of Protected Material on any 

legal ground, such as relevance or privilege. 

15.  Remedies.  Any violation of this Protective Order shall constitute a violation of an 

order of the CPUC.  Notwithstanding the foregoing, the parties and Commission Staff reserve 

their rights to pursue any legal or equitable remedies that may be available in the event of an 

actual or anticipated disclosure of Protected Materials. 

16.  Withdrawal of Designation.  A Disclosing Party may agree at any time to remove the 

“Protected Materials” designation from any materials of such party if, in its opinion, 

confidentiality protection is no longer required.  In such a case, the Disclosing Party will notify 

all other parties that the Disclosing Party believes are in possession of such materials of the 

change of designation. 
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17.  Interpretation.  Titles are for convenience only and may not be used to restrict the 

scope of this Protective Order. 

 
Entered: __________________________________ 

Administrative Law Judge 
 
 

Date: __________________________________



 

 

APPENDIX A TO PROTECTIVE ORDER 

 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF CALIFORNIA 
Submission of Bilateral Agreement for 
Procurement of Renewable Energy 
 

)
)
) 

Advice 2319-E 

 
NON-DISCLOSURE CERTIFICATE 

I hereby certify my understanding that access to Protected Materials is provided to me 
pursuant to the terms and restrictions of the Protective Order in this proceeding, that I have been 
given a copy of and have read the Protective Order, and that I agree to be bound by it. I 
understand that the contents of the Protected Materials, any notes or other memoranda, or any 
other form of information that copies or discloses Protected Materials shall not be disclosed to 
anyone other than in accordance with that Protective Order. I acknowledge that a violation of this 
certificate constitutes a violation of an order of California Public Utilities Commission. 

 
By: _____________________________  
Title: __________________________ _  
Representing: _____________________  
Date: __________________________ _ 


